
The Regular Meeting of the Planning Board of the Township of Upper Deerfield was held on Monday, August 8, 

2016 at 7:00 pm in the Municipal Building, Seabrook, N.J. 

 

Chairman Ed Overdevest called the meeting to order and read the following notice: 

 

This is a regularly scheduled meeting of the Planning Board of the Township of Upper Deerfield.  In compliance 

with the "Open Public Meeting Act" a schedule of regular meetings containing the location and time and date of 

each meeting was approved at the Annual Organization Meeting of the Board, and within seven days following 

such Organization meeting, a copy of such schedule of regular meetings was posted in the Municipal Building at 

Seabrook, New Jersey, which Notice has remained so posted throughout the year, and copies of the schedule of 

regular meetings have been mailed to The Daily Journal and The Press of Atlantic City and filed with the 

Township Clerk in compliance with 

said Act. 

 

Present:  

Chairman: Ed Overdevest 

Vice Chairman: Russ Vanella 

Members: Anthony Buono, Terry O’Neill, Scott Smith, Jack Waselik, Robert Comer, Laura Hayes alt 1, Michele 

Mooney alt 2, Kenneth Jackson alt 3 

Staff: Engineer J Michael Fralinger, Jr. PE, CME, Planner Randy Scheule, PP, AIC,  

Solicitors Theodore H. Ritter, Esq., Matthew Ritter Esq., and Secretary Vicki Vagnarelli 

Absent: Ed Fleetwood, Joseph Spoltore, 

 

On motion of Robert Comer seconded by Russell Vanella minutes of July 11, 2016 Approved. 

 

 

On motion of Anthony Buono seconded by Robert Comer the following Resolution Memorialized  

 

Township of Upper Deerfield  

Planning Board 

 

Resolution - 9-2016 

 

Applicant’s Name:         Comet Land Development, L.L.C. 

Application Number:      Z-7-16 

Property:        Block 1101, Lots 13, 14, 18, and 21.02 

Zoning District:       R-1 

Location:        DuBois Road and Silver Lake Road 

Public Hearing:          July 11, 2016 

 

Findings of Fact: 

 1. Applicant was represented by Albert K. Marmero, who appeared and presented the application on 

its behalf. 

2. The application seeks the following relief: 

a. Amended Use Variance approval to remove 3.44 acres from a photovoltaic solar powered 

electricity production system approved by a Use Variance in 2010. 

b. A use variance to permit construction of a 40,000 square foot computer data center, office 

space, and ancillary buildings, equipment backup generators, and a driveway where the 

photovoltaic solar powered electricity production system has been removed. 

c. Site Plan Approval – Applicant also sought waivers respecting stormwater design calculations 

and drainage, existing conditions plan, and a variance for a six foot (6’) perimeter fence, and 
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d. Applicant also sought ratification of bulk variances granted in 2010. 

3. The application documents consisted of: 

a. Correspondence to Vicki Vagnarelli from applicant’s counsel dated, May 31, 2016. 

b. Township of Upper Deerfield Application form dated May 31, 2016. 

c. Upper Deerfield Planning Board Resolution #11-2010. 

d. Upper Deerfield Planning Board Resolution #18-2010. 

e. Correspondence “Waiver Request” from Joseph Raday, PE, dated May 17, 2016. 

f. Abbreviated Environmental Impact Statement by Joseph Raday, PE, dated May 17, 2016. 

g. Stormwater Management Report by Joseph Raday, PE, dated May 17, 2016, and 

h. Site Plan (17 Sheets) RWD Consultant – all sheets dated May 2, 2016, except for survey dated 

March 6, 2014, and last revised February 3, 2010. 

 4.   Applicant’s first witness was John Renz, of Comet Land Development, LLC.  Mr. Renz explained 

that the proposal is to construct a 40,000 square foot data center contained in two steel “pole barn style” buildings 

on the 3.44 acre portion of the property.   

 5.   Site improvements would include a gravel access drive, and parking area, for ten vehicles, 

stormwater facilities and landscaping. 

 6.   The overall site is 87 acres, currently comprised of old farm fields and woodlands with frontage on 

Silver Lake Road, and DuBois Road.  The access is to be provided to the proposed operations by DuBois Road, via 

Lot 21.02. 

 7.   The Township’s R-1 residential district regulations do not permit the proposed use.  In fact, a data 

center use is not found on the schedule of district regulations in any zone, in the Township. 

 8.   The Board received and considered a July 6, 2016, seven-page report from Board 

 Planner Randall Scheule, PP/AICP.  Planner Scheule was present for, and participated in the Public Hearing. 

 9.   The Board received and considered the July 7, 2016, six-page report from Board Engineer, J. 

Michael Fralinger, Jr.   Engineer Fralinger was present for, and participated in the public hearing. 

 10.  After receiving input from the Board’s professionals, the Board deemed the application complete, 

and proceeded to a public hearing. 

11.   Mr. Renz testified that the new buildings would each have a well, and septic 

system. 

12.       The data center would be used for the backup storage of electronic files, mainly 

used by medical, and financial institutions. 

13.       Three staff members would be on-site in each building, twenty-four hours a day, 

seven days a week. 

14.       A total of approximately thirty persons would be employed at this site. 

15.       The buildings would be solar powered with diesel backup. 

16.       Applicant next witness was Joseph Raday, Professional Engineer, who testified 

regarding the 3.44 acre parcel, storm drainage, added buffering, and gave details regarding stormwater basin. 

17.       Applicant’s third witness was James Miller, who has been a New Jersey Licensed  

Professional Planner since 1971. 

18      Mr. Miller set forth his expert professional opinion regarding the positive  

criteria, and the special reason why this use variance could be granted. 

19.       Planner Miller testified that this location is particularly suited to the data  

Center use and its inclusion in the midst of the solar array field would mostly conceal the existence of the 40,000 

square foot building. 

20.       In Mr. Miller’s opinion, the inclusion of the data center use would be 

Consistent with the 2010 approval of the photovoltaic energy production solar field. 

21.      Mr. Miller expressed that the two uses were uniquely compatible, 

complimentary, and that a synergy existed between the two uses. 

22.     In Mr. Miller’s opinion, the building would not be noticeable.   It would be a 
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Quiet use.  The on-site power source, and unique specific power needs of a data center were completely 

compatible. 

23.      Mr. Miller testified that a data center needs a secure and unobtrusive site.  It 

Needs fiber optic cable access, and lots of electric power, and this site is perfect for those needs. 

24.      Mr. Miller described that there would be a very low activity level, with very 

little traffic.  The traffic would be the equivalent of a couple of dwellings on this 87 acre lot. 

25.      In conclusion, regarding the positive criteria, Mr. Miller testified that there 

would be little noise, and little visual impact. 

26.     As to the negative criteria, Mr. Miller emphasized that the 2010 approval 

rendered by this Board for the photovoltaic solar field for purpose of electric production established that applicant 

had already met the negative criteria for that specific use.  The modification of adding the data center, in Mr. 

Miller’s opinion, was not a substantial change to the prior approval. 

27.      Furthermore, in Mr. Miller’s opinion, even if the data center was a free 

standing use, not located within a solar panel field, it would still not have a negative impact on this rural farming, 

and residential neighborhood. 

28.      Mr. Miller testified that there would be cross easements for the drainage basin 

which would be established on the larger lot. 

29.      Planner Scheule observed that this was a technical major site plan due to the 

number of parking places, but could be treated as a minor site plan for purposes of the public hearing. 

30.      The Board Planner and Engineer both observed that setback variances would  

be required for the land locked internal 3.44 acre lot intended to be designated as lot 13.01. 

31.      A number of members of the public appeared and testified in opposition to the 

use variance. 

32.      Mati Jarve opposed the use variance, and expressed that the building belonged 

in a commercial zone.  The large commercial buildings, nearly one acre in combined size, are incompatible with 

the R-1 Zone. 

33.      The creation of the 3.44 acre. land-locked lot is a potential future problem, 

and requires a lot coverage variance.  He concluded that there was no need for this use to go in this location. 

34.      Nancy Ridgway testified in opposition to the use variance 

35.      Raimondo Giovanetti in opposition to the use variance.  The use doesn’t fit in 

the neighborhood, and he fears noise from the air-conditioning units. 

36.      Eileen Clark testified in opposition to the use variance.  She felt that this was 

not the right spot for this use. 

37.      Dominic Rodriguez lives in the house immediately next to the access road.  He 

objects to the use variance for reasons of lighting at night, traffic, and air-conditioning noise.  He questioned the 

potential effect on property values of neighboring residential structures. 

38.     Rich Petit testified in opposition to the use variance.  He expressed a fear of 

noise created by the nine air-conditioning units needed to cool the each data center building. 

39.     Frank Catalana testified in opposition to the variance.  He was concerned by the 

noise of the air conditioners, and the noise from the diesel generator when it would be operating. 

40.     Sandra Rodriquez testified that she did not receive proper notice of the hearing. 

She only found out about it hearing from a neighbor.  She testified that she opposes the use variance. 

41.     Dr. John McGlynn, who resides on Silver Lake Road, testified in opposition to 

the use variance.  This large building does not belong in this location, in the R-1 Zone. 

42.     Applicant then gave rebuttal testimony regarding the nature of the building, and 

the fact that a data center is a new category of use not permitted in any zone in the 

Township.  Any Upper Deerfield location at which that this building would be sited, would require a use variance. 

43.     Mr. Renz testified that the noise will comply with the legal limit, and that this 
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use would have no impact on schools, or municipal services, but, rather, would be a clean, large tax ratable with 

much less intensive of use than if the 87 acres was developed with residences. 

44.      After hearing the summation from counsel for applicant, the Board discussed  

the application and decided to bifurcate the use variance vote from the site plan, and bulk variance votes. 

45.      The Planning Board has carefully considered this matter, and finds that the use 

variance cannot be granted for the reasons that the size of the building is incompatible with the surrounding 

neighborhood, and the R-1 Zone.  Its twenty-four hour a day, seven day a week operations are likewise 

incompatible with the neighboring, permitted residential uses.  Furthermore, the Board felt that the negative 

criteria substantially outweighed the positive special reasons.  However, the Board observed that this would be a 

welcome use in a non-residential location in the Township 

BE IT FURTHER RESOLVED that this Board does hereby deny a use variance to applicant pursuant to 

N.J.S.A. 40:55-D-7, and the provisions of the Upper Deerfield Township Development Ordinance. 

BE IT FURTHER RESOLVED that a Certified Copy of this Resolution be furnished to applicant, 

through applicant’s counsel, and that notice of this action be advertised as required by law. 

             

Roll Call  
Ed Overdevest – no vote   Russell Vanella – Aye    

Ed Fleetwood – Absent    Terry O’Neill – no vote  

Scott Smith – no vote     Jack Waselik – Aye     

Joseph Spoltore - Absent   Anthony Buono, Sr. - Aye    

Robert Comer - Aye     

Laura Hayes, Alt #1- Aye   Michele Mooney, Alt #2 - Aye    

Kenneth Jackson, Alt #3 - no vote  Vacant Alt # 4 

 

 

APPLICANT/DEVELOPMENT 

Douglas Schreiner - 144 Seeley Road, 1003/20 Front Yard Setback Variance and Use Variance 30x20 addition  

Mr. Schreiner represented himself, explained application and on motion of Russell Vanella seconded by Jack 

 Waselik with all approving the application was found Complete.   

Further discussion continued on application regarding set back variance and use variance.  

On motion of Anthony Buono seconded by Robert Comer the public hearing was opened and due to no one  

coming before the Board for or against the application on motion of Russell Vanella seconded by Anthony Buono  

the public portion was closed.   

On motion of Russell Vanella seconded by Jack Waselik the Front yard setback and Use variance were both  

Approved.  

Roll Call  
Ed Overdevest – Aye    Russell Vanella – Aye    

Ed Fleetwood – Absent    Terry O’Neill – no vote  

Scott Smith – no vote     Jack Waselik – Aye     

Joseph Spoltore - Absent   Anthony Buono, Sr. - Aye    

Robert Comer - Aye     

Laura Hayes, Alt #1- Aye   Michele Mooney, Alt #2 - Aye    

Kenneth Jackson, Alt #3 - no vote  Vacant Alt # 4 
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TD Bank (Coba Inc.) – Letter request Extension of approval for Block 1808 Lots 2, 3, 4, 17 Laurel Heights Drive.    

Prior approval was for Amended Preliminary Site Plan Resolution # 13-2007.  Applicant at that time was  

Integrity Land Development, Inc. solicitor Ritter explained Township Ordinance allows two one year extension. 

On motion of Jack Waselik seconded by Robert Comer a one year Extension was Approved. 

 

Roll Call  
Ed Overdevest – Aye    Russell Vanella – Aye    

Ed Fleetwood – Absent    Terry O’Neill – Aye  

Scott Smith – Aye     Jack Waselik – Aye     

Joseph Spoltore - Absent   Anthony Buono, Sr. - Aye    

Robert Comer - Aye     

Laura Hayes, Alt #1- Aye   Michele Mooney, Alt #2 - Aye    

Kenneth Jackson, Alt #3 - no vote  Vacant Alt # 4 

 

 

 

PROFESSIONALS/COMMITTEE/COMMISSION 

Master Plan Review Committee: Planner, Randall Scheule gave update No. 1with respect to the   
Committee’s progress.  Chairman Overdevest informed Board the Township Newsletter will have an  
article regarding the committee so residents are aware.  
 
Public Portion of the meeting was opened on motion of Anthony Buono seconded by Jack Waselik. 
Nancy Ridgway enlightened Board on an article n the Vineland Daily Journal regarding a business that  
opened allowing people to come in and play board games such as Monopoly, Parchese, etc.  She  
requested the MP Committee consider something like this being allowed in the Township as they  
review the Master Plan.  No one else came before the Board so on motion of Jack Waselik seconded by  
Robert Comer the public portion part of the meeting was closed. 
 
On motion of Jack Waselik seconded by Robert Comer the meeting was adjourned at 7:46pm. 
 
Next meeting is September 12, 2016. 
 
Respectfully Submitted: 
 
 
 
Vicki Vagnarelli 
 

 


