
The Regular Meeting of the Planning Board of the Township of Upper Deerfield was held on Monday, June 13, 

2016 at 7:03 pm in the Municipal Building, Seabrook, N.J. 

 

Chairman Ed Overdevest called the meeting to order and read the following notice: 

 

This is a regularly scheduled meeting of the Planning Board of the Township of Upper Deerfield.  In compliance 

with the "Open Public Meeting Act" a schedule of regular meetings containing the location and time and date of 

each meeting was approved at the Annual Organization Meeting of the Board, and within seven days following 

such Organization meeting, a copy of such schedule of regular meetings was posted in the Municipal Building at 

Seabrook, New Jersey, which Notice has remained so posted throughout the year, and copies of the schedule of 

regular meetings have been mailed to The Daily Journal and The Press of Atlantic City and filed with the 

Township Clerk in compliance with 

said Act. 

 

Present:  

Chairman: Ed Overdevest 

Vice Chairman: Russ Vanella 

Members: Ed Fleetwood, Terry O’Neill, Scott Smith, Jack Waselik (arrived 7:07pm), Joseph Spoltore, 

Anthony Buono, Robert Comer, Laura Hayes alt 1, Michele Mooney alt 2, Staff: Engineer J Michael Fralinger, Jr. 

PE, CME, Planner Randy Scheule, PP, AIC,  

Solicitors Theodore H. Ritter, Esq., Matthew Ritter Esq., and Secretary Vicki Vagnarelli 

Absent: Kenneth Jackson alt 3 

 

 

On motion of Anthony Buono seconded by Robert Comer minutes of May 16 approved. 

 

On motion of Ed Fleetwood seconded by Russell Vanella the following resolution memorialized. 

 

RESOLUTION 4-2016 

TOWNSHIP OF UPPER DEERFIELD PLANNING BOARD 

APPLICANT’S NAME:   K & E Holdings I, LLC 

PROPERTY:   Block 707, Lots 2 and 5 

APPLICATION FOR: Preliminary and Major Site Plan Approval 

    and Expansion of Mining Permit onto Lot 2 

     

HEARING DATES: May 11, 2015, June 8, 2015, June 15, 2015, September 21, 2015, October 5, 2015, 

November 16, 2015, December 14, 2015, January 11, 2016, February 8, 2016, 

February 22, 2016, March 14, 2016 and April 11, 2016 

 

 The Board considered the text of the draft Resolution on May 9 and June 13, 2016. 

 

 

I. A SUMMARY OF THE EVIDENCE: 

 1. K & E Holdings I, LLC (hereafter “K & E”) is the successor in interest to Kim Sod Company. 

2. K & E is represented by Michael P. Fralinger, Esquire. 

3. A group of opponents to the application are represented by Gerald J. Neski, Esquire. 

4. At the commencement of the hearing: 
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 A. Applicant amended the application to state that the 500-foot buffer would extend from Lot 

#2 to the property line of any residential property. 

 

 B. Applicant also formally withdrew the applicant’s 2014 application. 

 C. It is applicant’s intent that this application require no variances. 

5. The property involves Block 707, Lot 2, which comprises 56.05 acres, and Block 707, Lot 5, which 

comprises 72.22 acres.  The property is zoned agricultural.  The property has 2,391.20 feet of frontage on Boyd 

Fox Road, and 1,236.67 feet of frontage on Centerton Road. 

 

6. Kim Sod Company has held a mining license for Block 707, Lot 5, since 1986.  The license has been 

renewed every three years since then.  The last renewal was in 2013. 

 7. Kim Sod Company purchased adjacent Lot 2 in 1987. 

 8. Mining has occurred on Block 707, Lot 5, since the late 1950’s.  The pit was previously owned by 

Jay Clark, and before that, by Joe Raymond, and before that, by John Hayes. 

 9. The plans and documents presented by applicant include: 

  A. Correspondence to Vicki Vagnarelli from Michael P. Fralinger, dated  

   February 13, 2015. 

  B. Upper Deerfield Development Application Form and Checklist, dated 

   February 13, 2015. 

  C. Site Plans (5 sheets) prepared by Fralinger Engineering, last revised 

   October 16, 2014. 

  D. Hydrogeologic analysis by GPM Associates, Inc. dated January 14, 

   2015. 

E. Narrative statements and environmental impact statement prepared by 

   Mark V. Shourds Consulting, PC, dated April, 2015. 

  F. Sound Level Evaluation Report by Shropshire Associates, LLC, dated 

   April 30, 2015. 

G. Letter to Board secretary and Board members from Mark V. Shourds, PE, PP, dated April 

30, 2015, commenting on Board’s professional letters, and Township Environmental 

Commission Report. 

 

 10. Donald Rogers, Jr., is an employee of Don Rogers, Inc. and the former co-owner of Kim Sod 

Company.  As applicant’s first witness, he testified regarding the materials extraction operations at the site from 

1986 to the present. 

 11. Mr. Rogers testified that the materials are removed by tri-axel dump truck carrying 18 cubic yards, 

comprising twenty-three tons per load.  The operations currently run from 6:00 or 6:30 a.m. to as late as 6:00 p.m. 

five or six days a week. 

12. Mr. Rogers described surrounding roads, and intersections and the conditions thereof.   

13. Materials are loaded with a front-end loader.  Other pieces of equipment sometimes located on the 

site, include a bulldozer, a “pan” scraper, screening machines, and excavators. 

 14. Don Rogers, Jr. testified that the presently authorized materials extraction on Lot 5 is 75% to 80% 

complete. 

15. Mr. Rogers testified that during the mining, which occurred from 1986 through 2013, they have not 

penetrated ground water. 

16. Mr. Rogers testified that all rain water runoff is contained on site. 

17. Mr. Rogers testified that the pit is used as a source of gravel for road construction.  The product is 

called “bank run gravel”.  It makes a good road base.  It is not very common.  Mr. Rogers testified that gravel 
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mining is becoming more scarce in South Jersey.  Mr. Rogers testified that the bank run gravel at this site is not 

available anywhere else in Cumberland County. 

18. Access to the site is presently by a gravel access drive, which has had a milling material service 

recently added. 

19. Mr. Rogers testified that the mining operation does not generate much dust.  The company has a 

water truck, if needed, to control dust. 

20. Mr. Rogers testified that the daily average number of loads varied from twenty-five to fifty loads 

per day, but occasionally could run as high as seventy-five loads. 

21. Mr. Rogers testified that the operations at the site historically took place on one hundred, to one 

hundred and fifty, days per year, during his ownership of the mine.  

22. Mr. Rogers testified that the Township installed a two-inch asphalt surface on Fox Road 

approximately ten years ago.  Before that, the road surface was oil and stone. 

23. Mr. Rogers does not work at the pit on a daily basis.  He occasionally goes out there. 

24. During Kim Sod’s ownership of the mine, Don Rogers, Inc. used the majority of the mined 

material. 

25. During his ownership, Mr. Rogers testified that there was only occasional mechanized screening of 

materials at the property.   

26. Mr. Rogers testified that the K & E Holdings, I, LLC operation, since purchasing the mine from 

Kim Sod in 2013, has resulted in more employees on site, and more equipment there than before. 

27. Mr. Rogers testified that the present use of Lot 2 has tax-qualified farm ground.  Lot 5 is taxed for 

industrial use. 

28. During cross-examination of Mr. Rogers, objector’s attorney, Gerald Neski, introduced two exhibits 

into evidence, namely: 

 1. Objector’s #1 - being a letter from Kim Sod Company, dated  

July 28, 1986, directed to the Upper Deerfield Township  

Planning Board, signed by Don Rogers, Sr.   

 2. Objector’s #2 – Upper Deerfield Township Planning Board  

Resolution #32-1986. 

29. Richard Pierson, Jr. of Pilesgrove, New Jersey, was the second witness for applicant.  He is a co-

owner of K & E Holdings I, LLC, which owns the ground in question.   He is also co-owner of K & E Holdings II, 

LLC, which purchased Don Rogers, Inc. from Don Rogers, Jr., in September, 2013. 

30. Mr. Pierson testified regarding current extraction activities, which operate six days a week, thirty to 

seventy, but sometimes up to seventy-five, loads a day.  He occasionally conducts operations on Saturdays and 

wants to continue to do so.   

31. Mr. Pierson personally farms Lot 2 where he raises soybeans.  He said that the soil on Lot 2 is more 

of prime quality. 

32. Mr. Pierson explained the quality of the mined materials on site. 

33. Mr. Pierson described the noise that emanates from the vehicles, which is due to the backup alarms 

required by Federal Regulations. 

34. Mr. Pierson testified regarding dust mitigation methods. 

35. Mr. Pierson gave testimony regarding construction of a pond and a dredge, in conjunction with the 

expansion of mining on to Lot 2. Mr. Pierson testified regarding the need for a scale at the mine. 

36. Mr. Pierson testified regarding trespassing by terrain vehicles.  In the efforts to mitigate that 

trespassing, Mr. Pierson will fence the entire site with chain link to keep intruders off the lot. 

37. Mr. Pierson wishes to construct a new paved access road at the corner of the property.  Paving will 

require a variance from the terms of the mining ordinance.  He testified that the paved access road would reduce 

mud, dust, and maintenance of the access road, and of adjacent public highways. 
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38. Mr. Pierson will consolidate Lots 2 and 5 into one lot. 

39. Mr. Pierson gave testimony regarding storm water management at the pit. 

40. Mr. Pierson testified regarding Federal MSHA regulation of the extraction operations. 

41. Mr. Pierson testified that he owns several pits and sand washes in several states.  One of the sand 

washes is Earthworks in Middle Township, which mines sand for concrete mix. 

42. Mr. Pierson testified regarding State’s specifications for heavy construction.  He testified that this 

mine has useable material not requiring mixing with out of state material. 

43. Mr. Pierson testified that the current typical operations are from 6:00 a.m. to 3:30 or 4:30 p.m.  

Most of the hauling is for State, heavy equipment projects, which are union jobs.  The union works 7:00 a.m. to 

3:30 p.m. 

44. The equipment presently located at this site includes two loaders, two excavators, one bulldozer, 

and two mechanical screening machines. 

45. In the summertime, the mine employs two or three men.  In the wintertime, when they are prepping, 

there can be six to eight men working at the mine. 

46. The 1986 mining permit, and each success of renewal, was for dry mining only. 

47. Mr. Pierson testified that wet mining does not create dust. 

48. Mr. Pierson testified that some ten years ago, as identified by aerial photography, Kim Sod 

accidentally exceeded the mining limit in a portion of the mine measuring one hundred and fifty feet in width, and 

approximately fifteen feet in depth toward the property line.  This incursion beyond the mining limit has been 

recently remediated. 

49. Mr. Pierson described wet mining.  It involves a dredge, and a wash plant.  The mining material is 

pumped to the wash plant. The wash plant is electric powered.  The dredge is diesel powered. 

50. Mr. Pierson testified that when the mining at this site is completed, either the State of New Jersey, 

Division of Fish and Wild Life, or some other government entity, may end up owning the resulting lake.  The 

slopes will be topsoiled, planted and will become forested.  The pond will be fenced. 

51. Mr. Pierson agreed that applicant would landscape along Centerton Road as recommended by the 

Township Planner’s report.  Trees will be planted close to the road, then will come the fence, followed by a berm 

inside the fence. 

52. Mr. Pierson testified that there will be a spill design plan. 

53. Mr. Pierson identified aspects of the site referencing the site plan drawing, page SP3A. 

54. The proposed mining would occur in five phases. 

55. Wet mining would begin on Lot 5 in approximately the year 2017.  Meanwhile, dry mining would 

continue on Lot 2. 

56. Applicant is willing to grant a widened right of way on Fox Road, and is willing to maintain the 

surface of Fox Road. 

57. Mr. Pierson testified that he presently farms four thousand acres and that the soil at this location is 

not prime soil for farming, and that it contains too much sand, and too many stones.  Lot 2 is presently planted in 

soybeans. 

58. Mr. Pierson testified that the sound levels at the mine are monitored by the State. 

59. Mr. Pierson testified that MHSA, a Federal entity, monitors mine safety.  It conducts inspections 

twice a year. 

60. Mr. Pierson testified that the Cumberland-Salem Soil Conservation District handles storm water 

regulations.  He testified that there is no offsite storm water discharge. 

61. Mr. Pierson testified that his intention is to fully comply with the Upper Deerfield Township 

Ordinance Section 42. 

62. Mr. Pierson testified that ninety percent of the trucks leaving this mine travel west on Fox Road to 

Highway #77. 
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63. The mine is closed on Sunday, and will remain closed that day.  Operations will be primarily 

Monday to Friday, with occasional operations on Saturday.  Mr. Pierson testified regarding the sign size 

recommended by the Township Planning Board Planner which should not exceed one hundred square feet in size, 

be no higher than ten feet, and be set back not less than forty feet from the right-of-way. 

64. The dredge diesel motor is 350 horsepower.  The dredge would operate ten hours a day from 7:00 

a.m. to 5:00 p.m. 

65. Mr. Pierson testified that the dredge must generate less than fifty-three decibels at the property line.  

The sound from the dredge is modulated by using mufflers. 

66. Mr. Pierson testified that the trucks cannot be loaded the night before, because many of the trucks 

that are used to haul the goods do not belong to Pierson. 

67. Mr. Pierson testified that he currently owns forty trucks, and in the summer he rents an additional 

sixty trucks. 

68. Mr. Pierson testified that the gravel from this mine is a specialty product, not used for general fill 

material. 

69. Mr. Pierson testified that the pond to be created will eventually extend into the existing pit on Lot 2. 

70. Mr. Pierson testified that he has no present contract with any State, or local government, respecting 

the eventual ownership of the lake that will result at the end of proposed wet mining operation. 

71. Mr. Pierson testified that the total volume of material to be extracted from this site, between the dry 

and wet mining operations, will be four million tons. 

72. Mr. Pierson is willing to restrict hours of operation from 6:00 a.m. to 6:00 p.m. and have no 

operations on Sunday. 

73. The Public Hearing resumed on June 8, 2014, at which time applicant called Mark V. Shourds, 

P.E.,P.P. as applicant’s next witness.   

 74. Mr. Shourds testified as to his education and experience, and was deemed qualified to testify as an 

expert witness before the Board. 

75. Mr. Shourds began his testimony reviewing the plan prepared by Fralinger Engineer.  He described 

the berm which is intended to (a.) shield the mine from view, and (b.) control dust, and (c.) impede noise. 

 76. Block 707, Lot 5, comprises 72.22 acres, and it is zoned for agricultural use.  Presently located on 

Lot 5 is what Mr. Shourds described as a typical, small, open pit mine. 

 77. Mr. Shourds described existing berming along Fox Road.  Most of the mining on Lot 5 is setback 

150 feet, but the setback is 250 feet on the southerly side of Lot 5. 

 78. Mr. Shourds testified that adjacent Block 707, Lot 2, owned by applicant comprises 56 acres.  Lot 2 

is mostly cleared and in agricultural use. 

 79. Mr. Shourds testified that the area available for mining on Lot 5 is 51.18 acres.  Mr. Shourds 

testified that the area available for mining on Lot 2, under the initial plan submitted by applicant was 25.96 acres.  

However, Mr. Shourds testified that by increasing setbacks to 500 feet from all residential property lines, the area 

available for mining on Lot 2 had been reduced to 14.06 acres. 

 80. Mr. Shourds testified that the topsoil is up to eighteen inches thick on this lot, and that there is 

relatively little overburden under the topsoil. 

 81. The existing topsoil will be stripped off and used to construct berms having a three-to-one slope.  

The berms will be seeded.  Landscaping will be added on the roadway side of the berms.  The landscaping will 

consist of shade trees, groupings of evergreens and grasses.  The landscaping will not be irrigated. 

 82. Mr. Shourds testified that applicant wishes to move the access road westerly to be closer to the 

railroad right-of-way. 

 83. Applicant will fence the entire site inside the landscaped area, including Lot 5. 

 84. Mr. Shourds next testified regarding what reclamation will require.  He testified that a safety ledge, 

with a three-to-one slope, at the waterline, and a five-to-one slope above the waterline was appropriate.  He 
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testified that the total sloped area would be thirty feet, with fifteen feet above the waterline, and fifteen feet below 

the waterline. 

 85. Mr. Shourds testified that the gravel material at this location is of high quality. 

 86. By wet mining, Mr. Shourds pointed out that applicant was reducing the footprint of the mine.  Mr. 

Shourds also testified that wet mining is essentially dust free. 

 87. Mr. Shourds testified that other approvals will be required for the operation of the mine include: 

A. Soil Conservation District. 

  B. Cumberland County Planning Board. 

  C. A water allocation permit may be required by the D.E.P., even though no water is actually 

consumed by the operation, all water being recycled. 

  D. Cumberland County Weights and Measures must issue a permit for the planned scale. 

 88. Mr. Shourds testified that noise and air quality at the mine are both regulated by the State. 

 89. Mr. Shourds, with applicant’s attorney, next went through the 16 page, May 7, 2015, report of 

Board Planner, Randall Scheule. 

 90. Applicant testified that he would recommend an impervious road surface, even though a crushed 

stone road surface is called for within the terms of the Upper Deerfield Township Ordinance.  An impervious road 

surface would, in the opinion of this witness, reduce noise, cause less dust, and be easier to maintain.  Applicant’s 

engineer, therefore, requested that the Board grant a waiver to allow a paved access drive. 

 91. Applicant testified regarding the seeding pattern that is part of the reclamation plan. 

 92. Mr. Shourds testified regarding the performance and maintenance guarantees. 

 93. Mr. Shourds next testified regarding potential uses of the pond that will be left at the end of mining 

operations.  The pond may be acquired by Green Acres, or some other public, or non-profit entity.  It may become 

a private lake. 

 94. Mr. Shourds testified that with a variance, the lake could become a waterfront residential 

development. 

 95. Mr. Shourds testified that his is willing to work with the Board Planner to come up with landscape 

plantings that would be satisfactory to the Board. 

 96. Applicant is willing to file the restoration plan with the Township Clerk. 

 97. There will be no public access to the mine. 

 98. Applicant’s attorney went over, with Mr. Shourds, the April 3, 2015, report of Planning Board 

Conflict Engineer, Robert C. DuBois. 

 99. Applicant’s attorney went over with Mr. Shourds. the April 7, 2015, report of the Upper Deerfield 

Township Environmental Commission. 

 100. Mr. Shourds prepared an Environmental Impact Statement in April 2015, in response to the Upper 

Deerfield Township Environmental Commission Report. 

 101. Mr. Shourds testified that the mine will have an impact upon the environment in that it will be 

changing the environment, but not creating an adverse change, in his opinion. 

 102. Mr. Shourds testified that there could be a continued agricultural use on Lot 2, within the 500-foot 

buffer. 

 103. Mr. Shourds testified regarding common mine safety hazards, and various means available to 

address those. 

 104. The Board next heard brief testimony from applicant Richard Pierson, Jr. who discussed a wooded 

area of Lot 2, along Centerton Road.  Mr. Pierson testified that this wooded area was formerly a home site.  The 

home was moved many years ago to a location on Fox Road.  Mr. Pierson testified that the foundation concrete, 

and other debris, are still present among the trees at the former home site. 

 105. Mr. Shourds testified that, in his opinion, water quality would not be adversely affected by the 

planned wet mining operation. 

106 Testimony resumed on June 15, 2015, with the cross examination of Applicant’s Engineering 
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Expert, Mark Shourds. 

 107 Mr. Shourds has been to the parcel in question on one occasion. 

 108 Mr. Shourds relies upon the data provided to him by Fralinger Engineering regarding the soil types. 

 109. Wet mining will begin on Lot 5, and then extend into Lot 2. 

 110 The Entire site will be fenced. 

 111 Applicant will consolidate Lots 2 and 5. 

 112 Mr. Shourds is unable to accurately state, at this time, the amount of farmland which will be 

permanently lost to farming.  He believes it will be less than fourteen acres. 

 113 Mr. Shourds points out that none of Lot 5 is presently, or has been recently farmed. 

 114 Mr. Shourds has not reviewed the Upper Deerfield Master Plan. 

 115 Mr. Shourds is aware that a former Environmental Protection Agency Superfund site is located 

across Centerton Road from the parcel in question. 

 116. Mr. Shourds has performed no testing for mercury, PCB’s, benzene, or other volatile compounds.   

 117. Equipment at the mining operation will be fueled on site. 

 118. Mr. Shourds is of the opinion that Lot 5 is grandfathered as to the required setback from mining 

activities to residential uses. 

 119. Mr. Shourds is unaware of when the 500 feet setback from residential uses was added to the Upper 

Deerfield Land Mining Ordinance. 

 120. Mr. Shourds is unaware of the planned hours of operation for the dredge. 

 121. Mr. Shourds agrees that there are hazards associated with a lake. 

 122. Mr. Shourds is familiar with the term “attractive nuisance”. 

 123. It is Mr. Shourds opinion that the pending application fully complies with the Township Mining 

Ordinance. 

 124. Mr. Shourds testified regarding wet mining operations compared to dry mining operations. 

 125. Mr. Shourds testified that the transition from dry mining to wet mining will dramatically change the 

site, but that does not change the use.  The use remains resource extraction. 

 126. Board member Wasilik requested that applicant prepare and provide, at a future hearing, a map 

showing the potential 500 feet setback from mining on Lot 2 to residential uses. 

 127. Richard Pierson, Jr. suggested that, if the Township allows the wet mining to go deeper than 65 feet, 

in return, the applicant can increase the buffers to residential properties. 

 128. Mr. Shourds and the Board discussed security, and the potential for the fencing of the site to remain 

after reclamation is complete. 

 129. Applicant’s next witness was David R. Monie, a New Jersey Licensed Professional Engineer, who 

specializes is hydro-geologic analysis. 

 130. Mr. Monie is a principal in GPM Associates, Inc. of Cherry Hill, New Jersey.  He has testified as an 

expert witness before many governing bodies, zoning boards, planning boards, before the DEP, and at other 

administrative hearings regarding hydro-geologic issues. 

Mr. Monie was deemed to be qualified as an expert witness regarding this application. 

 131. Mr. Monie explained the principles of hydro-geologic work.  

 132. Mr. Monie explained how perched water can exist above a thick and wide clay layer below ground. 

 133. Mr. Monie testified that the mining should only penetrate one aquifer; here it is the 

Kirkwood/Cohansey Aquifer. 

 134. Mr. Monie testified regarding four soil borings performed by others. 

 135. Mr. Monie testified that no perched water was found as result of soil borings. 

 136. Mr. Monie referred to a publication “Hydro-geologic framework of the New Jersey Coastal Plain 

Regional Aquifer-System Analysis”. 

 137. Mr. Monie testified that in his expert opinion the wet mining operation would have no adverse 

affect on ground water in the area. 
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 138. Mr. Monie testified that this is a non diminished return for which the obtaining of a water allocation 

permit from the New Jersey Department of Environmental Protection would not be difficult. 

 139. In order to maintain existing water quality, Mr. Monie, said in his hydro-geologic analysis report 

dated January 14, 2015, prepared in conjunction with the pending application, that three monitoring ground water 

quality tested wells, should be installed, and tested quarterly. 

 140. Mr. Monie testified regarding the former Superfund site – a former Upper Deerfield Township 

landfill – located on Centerton Road, approximately 1,000 feet, east of the parcels which are the subject of the 

instant application. 

 141. Mr. Monie has examined a 2009 report by the Environmental Protection Agency as well as a July 

25, 2014, Upper Deerfield Township Sanitary Land Fill Summary Report. 

 142. Mr. Monie testified that the former Upper Deerfield Township landfill has been delisted as an EPA 

Superfund site. 

 143. Mr. Monie testified that the land fill has been issued a No Further Action letter for cleanup, but that 

there is still a periodic five-year monitoring of the ground water. 

 144. Applicant introduced Exhibit “App-3” which is a soil boring chart which forms a part of the January 

14, 2015 Hydro-geologic Analysis Report prepared by Mr. Monie.  Mr. Monie testified regarding the data shown 

on App-3. 

 145 Applicant introduced Exhibit “App-4”:  the five-year review report by the EPA. 

 146. Applicant introduced Exhibit “App-5” the Upper Deerfield Township Sanitary Land Fill Summary 

Report dated July 25, 2014. 

 147. Applicant introduced Exhibit “App-6, a Goggle Earth map” showing the existing dry mine, and Lot 

2, designated for expansion of mining as well as the location of the former Department of Environmental 

Protection Superfund site. 

 148. Mr. Monie testified that the EPA studies concluded that ground water flows in a general 

southwesterly direction, away from the former Superfund site. 

 149. Mr. Monie testified that he was involved several years ago with a hydro-geologic study in 

conjunction with the Seabrook Water Company well in Upper Deerfield Township. 

 150. Testimony resumed on September 21, 2015 with the Applicant’s presentation of a revised Mining 

Plan, which was marked APP-7, through Mark V. Shourds, P.E., P.P. 

 151. The revised Plan established the mining limits at 500’ from the Applicant’s property line, wherever 

bordered by a residential use.  Existing setbacks of 150’ were maintained along the non-residential uses including 

the former railroad right-of-way to the west. 

 152. Mr. Shourds testified that in his opinion, the revised Plan met all of the requirements of §42. 

 153. Mining on lot 2 is proposed to disturb 13.9 total acres, with 6.5 acres proposed for wet mining. 

 154. Mining on lot 5 is proposed to disturb 51 of the 72 acres, with wet mining affecting 25.8 acres. 

 155. Mr. Shourds next provided details regarding the proposed fencing of the entire property, the berms 

to be installed, and the landscaping proposed along Fox and Centerton Roads.   

 156. Applicant still plans to farm the area between the berms and mining limits.  Mr. Pierson testified 

that the farmland slopes away from the wet mining activity, and that this would prevent any fertilizers from 

entering the water.   

 157. Applicant next introduced APP-8, a color Google map image from October of 2014, which detailed 

the amount of vegetation between the proposed mining activity and the residential uses to the South.   

 158. Mr. Shourds was then cross examined by Attorney Gerald Neski.   

159. Shourds clarified that the revised 500’ proposed mining limits were from the Applicant’s property 

line, so that the activity was actually 530’ from residential property lines, when factoring in the width of the 

roadway.   

160. Mr. Neski next inquired as to what exact activities were permitted within the 500’ buffer, and 

specifically identified the proposed Office and truck scale.  Mr. Shourds indicated that the applicant’s intent was to 



Upper Deerfield Township Planning Board 

June 13, 2016 

Page 9 

 

comply with the Ordinance in every way, including the location of those facilities. 

161. Applicant next called David R. Shropshire, PP, PE of Shropshire Associates, LLC, as Applicant’s 

sound and traffic expert. 

162. Mr. Shropshire was qualified as an Expert without objection from Attorney Neski. 

163. Engineer Shropshire testified regarding measurements taken for ambient conditions and “source on” 

measurements of active mining.   

164. The State Noise Control Act mandates no more than 65db at the residential property line between 

7:00a.m. and 10:00p.m, and 50 db between 10:00p.m. and 7:00a.m. 

165. Mr. Shropshire testified that the “source on” levels measured 39db at 350’, corrected.  He estimated 

that at 500’ it would measure 3db less, and that berming would reduce the sound by an additional 6.5db. 

166. Measurements of wet mining were taken at a facility in Winslow Township, and levels of 53db at 

350’ were found.  Mr. Shropshire testified that levels at the Applicant’s site would be significantly less due to the 

extra distance (530’), the berming and the proposed vegetation. 

167. Mr. Shropshire concluded that the proposed mining activity was currently, and would in the future 

remain in compliance with the State Noise Control Act.   

168. Regarding traffic, Engineer Shropshire testified that 30-75 trucks per day were expected, and that 

25-50 trucks per day was the current volume.  There are 5100 vehicles per day on Centerton Road.  There is no 

equivalent data available for Fox Road. 

169. Shropshire concluded that there would be less than a 1% increase in traffic on Centerton Road, 

which he termed insignificant. 

170.  On cross-examination, Mr. Shropshire discussed the types of sound measurements taken and the 

certification process of the machines.  Readings were taken between 12:00p.m. and 2:00p.m, when the ambient 

noise levels would be highest.   

171. Mr. Shropshire admitted that his conclusions were based upon what the Applicant told him about 

the types of equipment at the site and truck traffic volume. 

172. Eric M. Zwerling, MS, INCE, ASA, president of The Noise Consultancy, LLC was then sworn.  

Zwerling was engaged by the Board to review the K&E application and to independently report to the Board on the 

noise issue. 

173. After discussing his qualifications, Mr. Zwerling remarked that he had not seen the Applicant’s 

revised plan (APP-7) until that night, and that he would need time to review it before he could comment upon it.   

174. Mr. Zwerling then outlined the following concerns with the Shropshire Report, which are contained 

in his July 13, 2015 correspondence addressed to the Board: 

 A. The Shropshire Report does not analyze the increase in traffic on Fox Road; 

 B. The Shropshire Report does not analyze the noise at the truck scale or pit access ramp, 

which Zwerling noted could exceed 80db when a loaded truck ascends the grade up to Fox Road; 

C. The Shropshire Report does not analyze the equipment processing area, or note the height of 

the equipment; 

D. The Shropshire Report does not address the noise generated by the construction of the 

berms; 

E. The Shropshire Report does not specify the equipment in use on site, which should be 

identified by make and model; 

 F. The Shropshire Report does not indicate what exactly the Applicant plans to do to combat 

noise, choosing instead to merely parrot the language of the Ordinance; 

G. The Shropshire Report utilizes artificially increased ambient sound levels, which were taken 

at peak times, when the measurements should have been taken at 6:00a.m.; 

H. By increasing ambient sound levels, the Shropshire Report has understated source-on levels; 

I. The Shropshire Report focuses on Regulatory Compliance rather than proper sound 

modeling or impact analysis. 
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J. The Shropshire Report fails to include the actual sound level logs; 

K. The Shropshire Report should focus on a typical receptor of sound – a resident asleep in a 

second floor bedroom, approximately 15’ above grade, not at ground level. 

175. Mr. Zwerling noted that it would be near impossible to construct the beams without violating the 

Noise Control Act. 

176. The Board requested that the Applicant supply Mr. Zwerling with detailed responses to his July 13, 

2015 inquiries prior to October 1, 2015, in anticipation of a special meeting of the Planning Board scheduled for 

October 5, 2015.    

177. The Public Hearing resumed on October 5, 2015 at which time the Board received additional 

testimony from David Shropshire, Eric Zwerling and Richard Pierson, Jr. 

 178. The Board received and considered Table #1, published by the Federal Highway Administration, 

containing noise emission reference levels.  The Table was last revised on July 26, 2005. 

 179. The Board received and considered an October 1, 2015 Response to Noise Consultancy Review 

Report from David R. Shropshire.  

 180. The October 1, 2015 Shropshire response contained new data including night time ambiance noise 

readings and noise readings of a loaded dump truck coming up the ramp out of the pit.  The new measurements 

were taken, on September 23, 2015, by Randal Barranger of the Shropshire firm. 

 181. The measurement of the loaded truck coming up the ramp was taken at a distance of 250 feet from 

the ramp. 

 182. The ambient nighttime noise level reading was 40 decibels.  The noise source was primarily 

seasonal crickets.  

 183. Mr. Shropshire testified that the project will meet the State noise level standards due to a 

combination of factors including the 500-foot buffer to neighboring property lines, the berms existing and to be 

constructed and the moving, to the far westerly end of the property, of the driveway access to the pit. 

 184. Mr. Shropshire testified that it is his understanding that work at the pit will start at 6 a.m. and will 

end between 3:30 and 5 p.m., six days per week. 

 185. During cross-examination by Mr. Neski, Mr. Shropshire testified regarding the noise caused by the 

construction of the berms.  Mr. Shropshire was unsure of how long the construction of the berm would take but he 

felt that construction activities were exempt from the State mandated maximum noise level. 

 186. Eric Zwerling, the independent expert retained by the Planning Board, next testified regarding the 

October 1, 2015 Shropshire response report. 

 187. Mr. Zwerling referenced the FHWA roadway construction noise model user’s guide report and 

Table #1 contained therein. 

 188. Mr. Zwerling explained the effect of distance upon decibel levels.  The higher decibels occur closer 

to the source and a lower decibel level is received at a greater distance from the source. 

 189. Mr. Zwerling noted the new measurements in the October 1, 2015 Shropshire report.  He takes issue 

with report item #10:   

“Conservative analysis or worse case scenarios are not required to provide a current operation 

compliance determination. . .” 

 190. Mr. Zwerling felt that the Board would benefit from a “worse case scenario” noise level report.  

 191. Mr. Zwerling read from a letter to and response from Mr. Triggs, New Jersey Department of 

Environmental Protection Noise Coordinator regarding the noise that would be caused during construction of the 

berm. 

  192. Mr. Zwerling said that it is unclear whether or not the construction of the berm is actually apart of 

the operations which must meet noise standards or whether it is construction which is not regulated by the State 

noise standard decibel level. 

 193. Mr. Zwerling made several suggestions for minimization of noise during the operations at the site.  

His recommendations included:  
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A. A muffler maintenance program; 

B. Going to self adjusting back up beepers on equipment; and  

C. A sign prohibiting jake breaking with the pit operator policing the prohibition. 

194. Mr. Zwerling explained the minimal nature of noise blocking provided by vegetative screening. 

195. In response to testimony by Mr. Zwerling, attorney for applicant, Michael P. Fralinger indicated 

that the noise complaints did not begin until the hearings on the present application began.  The current neighbor 

complaints center upon beeper back up noise. 

196. In response to questions by Gerald Neski, Mr. Zwerling explained that there were two types of 

noise studies that could be done: 

A. Irregulatory impact study; or 

B. Impact analysis. 

197. Mr. Zwerling explained that it was possible to construct and conduct a three-dimensional model and 

computer study but that the computer program was expensive and the amount of professional labor needed to 

complete the modeling would also be expensive.  

 198. Mr. Zwerling mentioned several times that he had not been provided with a list of the applicant’s 

equipment. 

 199. In conclusion, the was Mr. Zwerling’s opinion that the Shropshire report and response have not 

proven regulatory compliance. 

 200. In response to cross-examination by Michael P. Fralinger, Mr. Zwerling testified that enforcement 

of State noise standards would be the responsibility of the Cumberland County Board of Health. 

 201. Mr. Zwerling criticized the source sound levels contained in the Shropshire report based upon the 

reference source document FHWA Noise Table.   

 202. Mr. Zwerling testified that the source sound levels listed in the 2005 FHWA Noise Table #1 were 

consistent with readings that Mr. Zwerling has taken in the field. 

 203. It is Mr. Zwerling's opinion that berm construction is apart of the operations because stripping of 

topsoil is necessary to get to the gravel that will be mined. 

 204. Chairman Bruno Basile recommended to the Board that, in the event of approval, conditions to be 

imposed upon such approval and should include a prohibition of idling diesel dump trucks and a prohibition of 

jake breaking. 

 205. Board Chair Basile requested a written list of what equipment would be used by applicant during 

the operations including an explanation of the sand wash plant.  

 206. Richard Pierson, Jr. next testified with regard to questions raised by Board Chairman Basile, 

applicant’s expert witness Shropshire and Board expert witness Zwerling.  

 207. Mr. Pierson testified that the construction of the berm would take one month and that he estimated 

that 300 feet of berm could be constructed daily. 

 208. Mr. Pierson offered to host a field trip at a Cape May facility he owns which is very similar to the 

operations contemplated at the Fox Road pit.  

 209. Mr. Pierson stated that he would post signs prohibiting jake breaking and dump truck idling. 

 210. Mr. Pierson testified that he was in the process of converting the backup alarms on his equipment to 

a newer type of self-adjusted alarms. 

 211. Mr. Pierson agreed to supply an equipment list prior to the resumption of testimony at the next 

hearing which is scheduled to occur on November 2, 2015. 

 212. The public hearing resumed on November 16, 2015.  Applicant’s presentation began with additional 

testimony from Richard Pierson, Jr. 

 213. Applicant introduced document “App-9”, a 16-page document equipment list with photographs and 

some equipment specifications. 

 214. Mr. Pierson testified as to each item of equipment on the list. 
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 215. Mr. Pierson testified that it will take a year of digging to create the pond into which to place the 

dredge.  Dredging will start in full production in 2017. 

 216. Applicant next introduced Exhibit “App-10”, three photographs of a wash plant and two dredges. 

The dredges are diesel powered. 

 217. The wash plant will operate from 6:00 a.m. to 5:00 p.m., Monday to Friday and possibly on 

Saturday.  Trucking begins at 6:00 a.m. 

 218. When the plant gets behind, it is possible that the wash plant and dredge will run a second shift 

from 5:00 p.m. to 1:00 a.m. 

 219. The dredge shown in Exhibit “App-10” is a 400 horsepower diesel dredge. 

 220. Mr. Pierson testified that manufacturers’ noise decibel data for the equipment to be used at the site 

is not available for sound outside the machine, but only for sound level inside the machine cab. 

 221. Mr. Pierson testified that applicant unsuccessfully contacted the manufacturer of each piece of 

equipment seeking noise data. 

 222. Mr. Pierson testified that applicant needs the wash plant to make concrete sand and this is why 

applicant wants to wet mine at this property. 

 223. Applicant next recalled to the stand Mark Shourds who introduced Exhibit “App-11”, a revised 

rendering showing that applicant proposes to move the water line further to the south and also to move the 

proposed truck scale and proposed trailer/scale house office further to the south, so that all of these will be located 

not closer than 500 feet to the Fox Road right-of-way.   

 224. The Board discussed with applicant whether an office trailer is permitted, under the ordinance, or 

whether a permanent building would have to be constructed for the truck scale office. 

 225. Mr. Shourds testified that a trailer is appropriate because it will be removed when the mining is 

done but if the Board requires that the truck scale office be stick built, the applicant will comply. 

 226. Mr. Shourds agreed that the property could be dry mined or wet mined. 

 227. Applicant next recalled to the stand Mr. David Shropshire who testified that he had read through the 

2005 FHWA report. 

 227. Mr. Shropshire defended his Sound Analysis Report and testified that applicant’s operation would 

comply with the State noise act. 

 228. Mr. Shropshire testified that the FHWA table shows maximum decibel levels at 50 feet.  However, 

this pit will have the equipment 500 feet from the nearest property line and that noise would be further reduced, 

once the berms are constructed. 

 229. Applicant introduced Exhibit “App-12”, a five-page exhibit of Google Earth photographs of the 

Hanson Mine in Winslow Township, on what is known as the New Freedom Tract.  The Hanson Mine comprises 

361 acres.  Page 1 of 5 showed the overall tract with subdivisions to the East and West.  Page 2 of 5 was a closer 

view of Page 1.  Page 3 of 5 showed the equipment at the Hanson site.  Page 4 of 5 showed the East side of the 

Hanson tract with the wash plant and two excavators.  Page 5 of 5 showed the oak terrace portion of the Hanson 

Plant and the dredge in the pond. 

 230. Mr. Shropshire testified that the Hanson plant has no berm but has residences located in close 

proximity to the wet mining. 

 231. Mr. Pierson was then recalled to the stand and testified that the residential construction in the 

vicinity of the Hanson Mine occurred after that wet Mine was already in existence. 

 232. Applicant next called expert witness Errett Vielehr, a real estate appraiser and New Jersey Certified 

Tax Assessor, who has been practice since 1986.  Mr. Vielehr qualified as an expert witness.  He explained that his 

job, in this case, was to testify as to applicant’s efforts to conserve residential values in the neighborhood abutting 

the existing mine at Fox Road and Centerton Road in Upper Deerfield Township. 

233. Mr. Vielehr testified that he examined the plan proposed by applicant and that he personally visited 

the site.  He also visited and made inquiries regarding a wet sand mine on Reeves Road in Fairfield Township. 

234. Mr. Vielehr testified that applicant has made a very good effort to conserve property values. 
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235. Mr. Vielehr testified that there are three criteria for evaluating impact on residential values: 

 1. What you can see. 

 2. Noise. 

 3. Any odors. 

236. Here, the existing mine is in a rural area, supported by farm fields and scattered dwellings.  The 

farmland is active.  There are also nearby woodlands. 

 237. Mr. Vielehr testified that the 500-foot buffer, plus the berm, plus the trees that will be planted 

would mean that most people would not see or hear the mining operation.  He therefore testified, that in his 

opinion, the wet mining plant would have minimal impact on property values. 

 238. In forming his opinion, Mr. Vielehr testified that he spoke with three area realtors but, without his 

notes, he was unable to identify any by name. 

 239. Mr. Vielehr also testified regarding his familiarity with the Height Report. 

 240. Mr. Vielehr’s opinion is that the existing dry mining operation has had a minimal impact on 

property values. 

 241. Applicant’s counsel once again recalled Mr. Pierson who testified about the backup alarms on his 

equipment.  All of his equipment is being converted to the newer alarm with directional sound.  All equipment will 

be converted by the end of 2015. 

 242. In response to a question by Board Member O’Neill, Mr. Pierson testified that applicant would 

consider rebuilding and elevating Hoover Road and Boyd Fox Road to collector level road improvements at 

applicant’s expense. 

 243. The Board next recalled to the stand Eric M. Zwerling who was engaged as an independent expert 

on behalf of the Upper Deerfield Township Planning Board to review the K & E Application as relates to the 

issues of noise and to report his findings. 

 244. Mr. Zwerling first pointed out that he requested applicant’s equipment list, most recently on 

October 5
th

, together with acoustical data by the manufacturer of each piece of equipment.  The equipment list, 

Zwerling noted, was provided to the Board Secretary on November 11 and was received by Mr. Zwerling on 

Friday, November 13 – one business day before the resumption of the public hearing on November 16
th

.  Mr. 

Zwerling noted that he has not seen the photographs of the dredging equipment shown in applicant’s Exhibit “App-

10”. 

 245. Mr. Zwerling then handed out three items.  Zwerling #1, November 16, 2015, are manufacturers 

specifications for the Caterpillar 627G Trailer Scraper.  The manufacturer reported 86 decibels at 49.2 feet.  This 

contradicts data reported by applicant’s sound expert, Shropshire, who reported 56 decibels at 50 feet.  Using a 

table, Mr. Zwerling testified that the approximate sound level generated by the Caterpillar 627G would be 66 

decibels at 500 feet. 

  246. Mr. Zwerling does not accept the machinery sound levels reported by Shropshire for applicant’s 

equipment. 

 247. Mr. Zwerling testified that all of this equipment is tested by its manufacturer and the sound data is 

available. 

 248. Zwerling handout #2, November 16, 2015 pertains to the D8T Bulldozer.  The manufacturer reports 

78.5 decibels at 50 feet while Mr. Shropshire reported 50 decibels at 50 feet in its report. 

249. Zwerling handout #3, November 16, 2015, was for the EXTEC Screen.  The manufacturer reported 

85 decibels at 23 feet and 78 decibels at 50 feet. 

250. Mr. Zwerling tried, unsuccessfully, to find John Deere data on line.  He then called John Deere but 

was told to call a dealer.  He called John Deere dealer Jessco but was unable to obtain data on the John Deere 

equipment in the very limited amount of time available to Mr. Zwerling, since he received the equipment list only 

one business day prior the resumption of his testimony.  
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251. Mr. Zwerling testified (a) that the Shropshire Noise Report figures don’t match Mr. Zwerling’s 

findings and (b) the Shropshire Report, therefore, cannot assure regulatory compliance with municipal sound 

levels. 

252. The state permissible level is 65 decibels daytime, which is 7:00 a.m. to 10:00 p.m. and 50 decibels 

in the evening which is 10:00 p.m. to 7:00 a.m. 

253. Mr. Zwerling testified that the information provided to him does not allow him to conclude that this 

facility will be noise compliant. 

254. Mr. Zwerling, in responding to questions from Board Members, testified that noise levels drop the 

farther from the source of the noise.  At 500 feet, the drop in decibel level is roughly 20 decibels. 

255. Mr. Zwerling testified that he needs specifications for the wash plant equipment and the dredge 

equipment in order to express his opinions about them.  He needs to know whether the equipment will be electric 

powered or muffled diesel powered.  If the latter, he needs the specifications on the motor and muffler of the diesel 

equipment.  In the interim between November 16
th

 and the resumption of the public hearing now scheduled for 

December 14, 2015, Mr. Zwerling will continue to try to obtain manufacturer’s data on the John Deere equipment. 

256. The public hearing resumed on December 14, 2015, with the continuation of the testimony of Eric 

Zwerling who is the independent expert to the Board on the noise issue. 

257 Mr. Zwerling obtained, from John Deere Company equipment sound level figures. 

258. Mr. Zwerling also received information on the Cummins motor which powers the dredge and the 

silencer on that motor.  Mr. Zwerling is of the opinion that the dredge will comply with State noise standards. 

259. Mr. Zwerling pointed out that noise data on two items has not been supplied to him.  These items 

are the crusher/screener, and the wash plant. 

260. It is Mr. Zwerling’s conclusion that, during the time that the grading and berm construction activity 

is occurring near the property lines, using two scrapers and two bulldozers, the noise will exceed the New Jersey 

sound level limit.  This is not, however, something that will be ongoing. 

261. The Board spent some time discussing with Mr. Zwerling the optimum location of the berm and the 

potential effectiveness of its noise suppression function. 

262. Mr. Zwerling testified that if a complaint is made for excessive noise, and upon investigation if a 

violation is found, the County Board of Health will give the operator a grace period to rectify the situation.  After 

the grace period expires, if the violation continues to exist, a monetary penalty will be imposed. 

263. Mr. Zwerling has not personally visited this site. 

264. Mr. Zwerling testified that, in his opinion, the conclusions in the Shropshire report are not 

supported by the data. 

265. Mr. Zwerling is not certain that the operation will be out of compliance with State noise standards. 

266. Mr. Shropshire was next recalled to the stand.  He testified that the berm is shown on the perimeter 

in order to mitigate noise from farming equipment operated on site, as the ground is currently being farmed, and 

will be farmed into the future. 

267. Mr. Shourds was recalled to the stand.  He testified that the ground undulate, and that there is a 

knoll on the property. 

268. Mr. Pierson was recalled to the stand and testified briefly that the construction of the berm will take 

about a month, but all of the activity won’t occur in one location, but will be spread around the site. 

269. Mr. Pierson believes that locating the berm at the perimeter is the best choice for his operation. 

270. Mr. Shropshire was again recalled to the stand, and asked how he reconciled his sound reading with 

the testimony of Mr. Zwerling.  Mr. Shropshire testified that his readings are the minimum noise created by each 

piece of machinery, whereas the FHWA report numbers reflect the noise level of each machine operating at 

maximum load. 

271. Mr. Shropshire testified that the agricultural noise generated at the site will be as loud, or louder, 

than any mining noise generated at the site. 
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272. The Public Hearing resumed on January 11, 2016.  Objector’s attorney, Gerald Neski, called, as his 

first witness, Sarah Birdsall, of Greenwich, New Jersey, who has been a Licensed Professional Planner since 1982.  

The Board deemed Ms. Birdsall qualified as an expert witness. 

273. Ms. Birdsall testified that she was familiar with the Upper Deerfield Master Plan, the 2010 Master 

Plan Re-examination Report, and with the documents submitted by, and on behalf of applicant. 

274. Ms. Birdsall was also somewhat familiar with the testimony presented during the hearings on the 

application. 

275. Ms. Birdsall testified that Upper Deerfield is primarily an agricultural community, and that the 

preservation and promotion of agriculture is one of three main goals of the Township’s Master Plan, and is 

essential to preservation of the Township’s character. 

276. Ms. Birdsall testified that the neighborhood surrounding Block 707, Lots 2 and 5 (hereafter the 

“PIQ”) was a mix of cropland, woodland, and scattered residences.  She noted that there was a Superfund site 

across Centerton Road. 

277. Ms. Birdsall testified that the parcel in question, and the neighborhood, are primarily agricultural 

and that the parcel in question is close to many parcels of preserved farmland. 

278. Counsel for objector’s asked the Planning Board to take adjudicative (judicial) notice of the 

package of documents which objector’s counsel submitted together with his letter dated September 9, 2015.  Over 

a relevancy objection, by counsel for applicant, the Board deemed it appropriate to take adjudicative (judicial) 

notice of the documents contained in the package. 

279. Ms. Birdsall resumed her testimony regarding the economics and efficiency of having farmland 

contiguous to other farmland. 

280. Ms. Birdsall testified that, if the zoning ordinance does not promote the Master Plan, the Township 

Committee must express why it intentionally deviated from the Master Plan, when adopting conflicting 

development regulations. 

281. Ms. Birdsall testified regarding the goal of the Master Plan is to preserve the agricultural character 

of the Township. 

282. Ms. Birdsall testified regarding Township Ordinance No. 405-42 regulating resource extraction.  

This is a conditional use which requires a weighing, by the Planning Board, of the benefits of the resource 

extraction versus any detriments. 

283. Ms. Birdsall testified that there were some troublesome factors involved in the pending application.  

One is the end result - an open lake, the use and ultimate ownership of which is presently unsettled.  Ms. Birdsall 

criticized applicant’s failure to provide details of the future of the pond that would remain after wet mining is 

completed.  She said that the only reference regarding future use was “to provide a water based amenity to the 

community”.  This lack of specific planning for the future maintenance, ownership and ultimate use of the pond 

doesn’t protect area residents.  Ms. Birdsall questioned what’s going to happen to the pond and stated that it could 

become a safety hazard.  In Ms. Birdsall’s opinion, the reclamation section of applicant’s proposal is inadequate in 

that it does not specify the maintenance plan, and future use and ownership of the resulting pond. 

284. Ms. Birdsall also testified regarding a letter sent to the Township by the United States 

Environmental Protection Agency, dated November 19, 2015, concerning the expansion of mining, the intent to 

wet mine, and the potential affect of wet mining on the Upper Deerfield Township Sanitary Landfill Superfund 

Site located just East of Lot 2, across Centerton Road. 

285. Ms. Birdsall suggested that the Planning Board must give reasonable consideration to the affect on 

property values in the neighborhood, to congestion associated with the mining operation, and to possible harm to 

the public health, safety, and welfare. 

286. Ms. Birdsall doubted that the expansion of the mining use would “enhance surrounding land uses”. 

287. Ms. Birdsall testified that resource extraction is not mentioned in the Master Plan. 

288. In Ms. Birdsall’s opinion, expansion of the mining operation will not promote the Master Plan. 
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289. Ms. Birdsall noted that there are no quantitative standards contained in Ordinance 405-42 to guide 

the Board in its “weighing” of the benefits versus the detriments to the neighborhood, and Master Plan.   

290. Ms. Birdsall complimented the applicant’s presentation, and its endeavor to fully comply with the 

ordinance.  Ms. Birdsall commented that the applicant seems like a very well run company. 

291. On cross-examination, Ms. Birdsall testified regarding permitted uses in the agricultural zone other 

than farming. 

292. In Ms. Birdsall’s opinion, keeping the PIQ an agricultural production would be the first choice from 

a planner’s prospective. 

293. Ms. Birdsall admitted that agricultural land is ample in the area.  She testified that sixty-eight 

percent (68%) of the land comprising in Upper Deerfield Township is assessed as farmland. 

294. Ms. Birdsall is aware that mining began on Lot 5, in the 1950’s or 1960’s. 

295. Ms. Birdsall testified that, from a planning perspective, if wet mining goes forward, this land will 

never go back into agricultural use 

296. Ms. Birdsall agreed that the Master Plan does have a Recreational and Open Space Element. 

297. In conclusion, Ms. Birdsall noted that the property in question is located in a target zone established 

by the County, and the Township, for farmland preservation. 

298. The next witness was Joseph Lacotte of 302 Centerton Road.  Mr. and Mrs. Lacotte bought their 

historic home (constructed circa 1791) in 1975.  The Lacotte residence is located south of the parcel in question. 

299. Mr. Lacotte’s volunteer service to the Township has included:  past member of the Township 

Historical Commission, Volunteer Fire Company No. 3, the Upper Deerfield Community Education and 

Recreation Organization, the Township Recreation Commission, the Township Open Space Commission, and the 

Township Shade Tree Commission. 

300. Objector’s counsel introduced Exhibit Ob-3 a Google map from 2015.  Mr. Lacotte went over the 

exhibit identifying all of the residences in proximity to the parcel in question. 

301. Objector’s counsel next introduced Exhibit Ob-4, an eleven-page booklet of photographs taken by 

Mr. Lacotte showing various views of the neighborhood in question 

302. Objector’s counsel next introduced Ob-5, a color coded map prepared by the Cumberland County 

Department of Planning identify by Lot and Block number, farmland assessed parcels, preserved farms, targeted 

farms, and targeted open space, in the northern most portion of Upper Deerfield Township. 

303. Mr. Lacotte identified the existing sand mine on Exhibit Ob-5 as well as other parcels shown on that 

exhibit. 

304. Applicant testified that in August, 1986, he received a certified mailing from Kim Sod Company 

regarding the mine on Lot 5.  He investigated and attended the August 11, 1986 Planning Board Meeting.  Mr. 

Lacotte read from Planning Board Resolution 32-1986 regarding the approval of the mining license for Lot 5 at 

that time. 

305. Mr. Lacotte read from Exhibit Ob-1 in which Kim Sod’s hours of operation of the mine were 

specified.  

306. Mr. Lacotte is strongly opposed to the expansion of the mine onto adjacent Lot 2.  His reasons are: 

 A. it is contrary to the Master Plan, 

 B. it won’t promote the Township character, 

 C. it won’t preserve the quality of life of area residents, 

 D. after wet mining, the property can never be reclaimed 

  for agriculture. 

307. Mr. Lacotte feels that Lot 5 should be reclaimed as originally promised, and stated in the August 11, 

1986, Upper Deerfield Township Planning Board Resolution 32-1986. 

308. Mr. Lacotte, over objection of applicant’s counsel, read from Upper Deerfield Township Planning 

Board minutes of August 14, 1989, regarding Kim Sod’s desire to eventually farm reclaimed Lot Number 5 after 

mining there is concluded. 
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309. Mr. Lacotte, over objection of applicant’s counsel also read from Kim Sod’s April 10, 2007 

Reclamation Plan which called for the farming of the Kim Sod mine property after mining was concluded. 

310. Mr. Lacotte complains that he relied upon the owner, Kim Sod, and Planning Board promises that 

Lot 5 was going to be reclaimed, and put back into agricultural use. 

311. In the opinion of Mr. Lacotte, wet mining creates an unnecessary hazard, and would be an attractive 

nuisance to children. 

312. Mr. Lacotte testified that the parcel in question is .4 of a mile from the midget football complex.  It 

is also in close proximity to the soccer fields, and to the North Cumberland baseball complex. 

313. Mr. Lacotte objects to dry mining being expanded on to Lot 2 due to the eyesore created by the 

berm.  He feels it will destroy the scenic present agricultural use of Lot 2, and will change the character of the 

neighborhood. 

314. Mr. Lacotte next testified regarding the differences in the previous operation of the mine by Kim 

Sod versus the current operation of the mine on Lot 5 by K & E.  The transition of ownership from Kim Sod to K 

& E brought with it the beeping of excavators, a lot of noise, and a lot more trucks. Mr. Lacotte testified that the 

noise has quieted down somewhat over more recent months. 

315. It is Mr. Lacotte’s desire that Lot 5 be reclaimed, regraded with four-inch-thick topsoil and planted 

as originally promised to him, his neighbors, and the Planning Board, by Kim Sod. 

316. Mr. Lacotte is resolutely opposed to wet mining on Lots 2 or 5. 

317. Mr. Lacotte allowed for the possibility that Lot 2 could be dry mined, but then be claimed for, and 

put back into agricultural use. 

318. On cross-examination, Mr. Lacotte admitted that quite a few new residences have been built in this 

neighborhood after 1975. 

319. Mr. Lacotte admitted that mining was a conditional use, under the Development Ordinance, in 

1975, when he moved into the neighborhood. 

320. Mr. Lacotte admitted that Lots 2 and 5 are not preserved farmland. 

321. Objectors introduced Exhibit “Ob-6” which is Upper Deerfield Tax Map Sheet #7 and Exhibit “Ob-

7” which is Upper Deerfield Tax Map Sheet #6. 

322. The public hearing continued on February 8, 2016.  Objectors’ first witness on February 8 was 

Linda Tasso who has resided at 318 Centerton Road since 1953.  

323. Mrs. Tasso opposes the Conditional Use application which she feels will result in a change of the 

neighborhood from a rural country residential area.  Among her concerns are noise, toxic diesel exhaust, fine 

particle dust pollution and truck traffic.   

324. Mrs. Tasso testified that the creation of the blue hole poses an unnecessary hazard.  She also feels it 

will drive down the value of her property.   

325. The well serving 318 Centerton Road had to be capped due to the well water being polluted.  The 

township has provided Mrs. Tasso and her neighbors with public water service.   

326. Mrs. Tasso testified that she had no complaints regarding the mining when Don Rogers, Inc./Kim 

Sod ran it.  The hours of operation, under Rogers’ were 8:00 a.m. to 4:00 p.m. 

327. Objectors’ next witness was Doris Ziefle, R.N., who lives at 317 Centerton Road.  Ms. Ziefle’s 

property borders the closed landfill which is now a Superfund site. 

328. Ms. Ziefle’s husband has lived at this property since 1970, while Ms. Ziefle has lived at this 

property since 1985. 

329. Ms. Ziefle suffers from sarconidosis, an autoimmune disease which she feels is related to her living 

adjacent to the Superfund site.    

330. Ms. Ziefle is fearful that wet mining could release volatile organics, lead and/or mercury from the 

landfill across the street. 

331. Objectors’ next witness was Mary Christian of 320 Centerton Road.  She has lived at this property 

since the 1970’s.  She described the neighborhood as “beautiful and serene”.  She testified that high quality 
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vegetables and cantaloupes were grown on the field behind her house which is now proposed for expansion of the 

land mining onto Lot 2. 

332. Ms. Christian opposes the application.  She is concerned for children trespassing on the property, 

noise, dust and the disruption of her quality of life.  She also fears the diminution of her property value, potential 

structural damage to her home, air pollution and sleep disruption.  She feels that the mine expansion will have no 

benefit to the township. 

333. Objectors’ next witness was Alan Roller who has lived across Centerton Road from Lot 5 since 

1994.  Mr. Roller points out that the Master Plan calls for this to be a farming community.  He is against wet 

mining.  He opposes the dust in the air, the sound of the machinery and the scenic disruption.  He feels that the 

resultant pond would not be beneficial to the township. 

334. Objectors’ next witness was Melissa Griffey who lives on the corner of Boyd Fox Road and 

Centerton Road.  She and her husband built this home in 1996.  Ms. Griffey’s property is 8.75 acres and is farmed.  

The pit has been mostly inactive.  In the last two years, she described traffic complaints, noise complaints and the 

speed at which some dump trucks are operated.  Ms. Griffey opposes both dry and wet mining.  She wants the 

mining ended and these lots to remain farmland. 

  335. Objectors’ last witness of the evening was Michael Taylor who has lived in the immediate 

neighborhood since 1968, first at 316 Centerton Road, then at 308 Centerton Road from 1993 to 2007, and now in 

a new, two story home at 312 Centerton Road, constructed in 2007. 

336. Mr. Taylor’s side yard borders Lot 5 and his rear yard borders Lot 2. 

337. Mr. Taylor introduced Exhibit “Ob-9” comprising 3 pages of photographs taken from his back yard. 

338. Mr. Taylor testified regarding the changes in elevation from his home, to his property line, 

bordering Lot 2, then to the crest of a hill on Lot 2 and then the decreasing elevation, proceeding north to Boyd 

Fox Road 

339. Objectors introduced Exhibit “Ob-8” which are minutes and resolutions of the Upper Deerfield 

Planning Board from 1986 through 2007.  Over objection of applicant’s counsel, Mr. Taylor read from the minutes 

and resolutions. 

340. Mr. Taylor testified that since K & E took over the operation of the former Kim Sod sand mine, the 

hours of operation went from beginning at 7:00 a.m. to now beginning at 5:15 to 5:30 a.m. with the queuing and 

loading of trucks.  He is awakened by the noise. 

341. Mr. Taylor has made six separate noise complaints for excessive noise in December 2013, April 

2014, December 2014, January 2015, March 2015 and October 2015. 

342. Mr. Taylor testified that truck traffic has increased tenfold since K & E took over the operation. 

343. Mr. Taylor has also made formal complaints about the dust and about vibrations from the mine. 

344. Mr. Taylor made a complaint on March 11, 2015, for the encroachment upon the 150-foot buffer.  

Mining was taking place within 60 feet of Mr. Taylor’s property line.  Mr. Taylor feels that the present mining is 

not in compliance with the Ordinance. 

345. Mr. Taylor opposes both wet and dry mining, particularly the creation of the blue hole which he 

feels could potentially become toxic from the leeching of pollutants from the nearby, closed landfill.  He feels that 

this constitutes an unnecessary hazard prohibited by the Township conditional use ordinance. 

346. Mr. Taylor is concerned that children will be attracted to the blue hole, by the lure of the cool water, 

in the summertime, creating liability issues.   

347. Mr. Taylor opposes the loss of farmland being replaced with a permanent blue hole.   

348. Mr. Taylor opined that the proposed dredging on Lot #2, immediately across the street from the 

closed landfill could pose a threat to the public health and could contaminate the sand product being mined there. 

349. Mr. Taylor is concerned with the industrial nature of the wet mining operation with the additional 

noise and pollution. 
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350. Mr. Taylor testified that he has already experienced a diminution of his property value and cited, as 

evidence, a successful tax appeal in 2012 at which time he lost 14 percent of the value of the home constructed in 

2007. 

351. Another concern of Mr. Taylor is the berm location.  A 10-foot berm will afford him no visual 

barrier nor sound barrier because of the slope of the ground.  In order for the proposed berm to be effective, it 

would have to be 25 or 30 feet in height, unless the berm is moved closer to the edge of the excavation. 

352. Another problem concerning Mr. Taylor are the sand mining hours of operation.  There should be 

no operations before 7:00 a.m., nor after 5:00 p.m., nor at night, nor on holidays, nor on Sundays. 

353. On cross-examination, Mr. Taylor testified that his residence property is five acres and was 

subdivided, in 2005, from his father’s adjacent property.  Mr. Taylor could not recall whether he received a use 

variance when he successfully subdivided the property to construct his new home.   

354. Mr. Taylor testified that the applicant should be held to the terms of the 1986 approval in that there 

would eventually be an end to the mining and the land would be reclaimed and put back into farming use. 

355. The public hearing next continued on February 22, 2016.  

 Objectors’ counsel, Gerald J. Neski, supplemented Exhibit Ob-8 with additional pages containing 

Upper Deerfield Township Planning Board minutes and resolutions from 2007 to 2013 regarding the Kim Sod/Don 

Rogers, Inc. sand mining license.  The supplement was labeled Exhibit Ob-8A (2-22-16). 

356. Objectors’ counsel next introduced Exhibit Ob-10 (2/22/16), a Stipulation of Settlement and 

Memorandum of Judgment from the Taylor Tax appeal respecting 312 Centerton Road, Block 707, Lot 4.05. 

357. Objectors’ counsel next introduced Exhibit Ob-11 (2/22/16), an Administrative Consent Order 

having an effective date of September 30, 1994 (19 pages). 

358. Objectors’ counsel next introduced and had marked for identification only, Exhibit Ob-12 (2/22/16), a 

United States Department of Environmental Protection Decision Summary from 1991. 

359. Objectors’ counsel next introduced Exhibit Ob-13 (2/22/16), a letter from the United States 

Environmental Protection Agency to Upper Deerfield Township, received at the Township office November 23, 

2015, authored by Diego Garcia, Remedial Project Manager. 

360. Objectors’ counsel next introduced Exhibit Ob-14 (2/22/16), three pages of well testing data 

respecting Block 707, Lot 4.01.   Objectors counsel then rested. 

361. Members of the public were heard next, beginning with Edward Knorr who has been employed in 

the environmental health field for 36 years and who lives in Williamstown, New Jersey.  Mr. Knorr testified over 

applicant’s counsel’s objection to Mr. Knorr’s standing to give testimony.  Mr. Knorr’s comments principally 

revolved around the Upper Deerfield Superfund Site which Mr. Knorr feels has never been properly evaluated.  

Mr. Knorr’s concern that wet dredging on nearby Block 707, Lots 2 and 5 could open up contamination concerns 

by pulling contaminants currently located under the closed landfill toward Lot 2.  Mr. Knorr feels that the health 

and safety of the people will be at risk.  Mr. Knorr also questioned how sand mining can qualify as a conditional 

use in the agricultural zone.  Mr. Knorr raised concerns about blue hole safety issues, truck traffic congestion and 

air pollution.  Mr. Knorr feels that Lot 2 is too close to the Superfund Site to be mined and that sand mining in 

Upper Deerfield is not necessary.  

362. The next member of the public to speak was Sandy Morrisey, Chairperson of the Upper Deerfield 

Environmental Commission.  She agrees with the objectors.  She also had questions regarding the bonding for 

remediation of the property if mining is continued and how any conditions imposed with any approval would be 

enforced. 

363. Board conflict engineer, Robert C. DuBois responded to Ms. Morrisey that the Bond amount is re-

evaluated every three years when a mining license is renewed. 

364. The next member of the public to speak was Lynn Maun who is Vice-Chairperson of the Upper 

Deerfield Township Environmental Commission.  Ms. Maun is concerned about the impact of wet mining on a 

nearby stream.  She also asked whether it was possible that the water in the pit could overflow.  She called the pit 

an eyesore and spoke of the widely known dangers associated with wet mining pits.  Finally, Ms. Maun opined that 
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if the State eventually takes over the site, after mining is completed, the State might not do a good job protecting 

the site from trespassers. 

365. The next member of the public to testify was Nancy Ridgeway who opposes wet mining. 

366. The next member of the public to testify was Diana Roller, who lives directly across the street from 

Lot 2, at 331 Centerton Road.  She is opposed to expanding of mining either wet or dry, onto Lot 2.  She cited 

noise, dust and disruption of the country atmosphere. 

367. The next member of the public to speak was Dean Hawk.  Mr. Hawk fears migration of pollutants 

from the Superfund Site.  He also had questions regarding the bond renewal procedure, which were answered by 

Board staff. 

368. Counsel for Applicant recalled professional engineer Mark Shourds who gave testimony regarding 

other mining sites in Cumberland County.  Mr. Shourds spoke about mine safety.  Mr. Shourds brought exhibits 

respecting the Unamin Mining sites in Commercial Township, Cumberland County, where wet mining is occurring 

on a 1,000-acre tract.  Mr. Shourds introduced Exhibit App –13 (2/22/16) which is a map of part of the Unamin 

Mining site in Commercial Township.  There is a school directly across the street from a portion of the wet mining.  

There are ball fields located within 300 feet of another site approved for wet mining.  Mr. Shourds gave testimony 

regarding the term “blue hole”.  Mr. Shourds discussed water migration concerns.  It is his opinion that the stream 

near this mine would not be impacted by wet mining. 

369. The Board had a number of questions for Mr. Shourds.  He discussed the slope of the land.  After 

mining, the highest elevation of Lot 5 will be 130 feet.  The average water level would be at 97 feet.  The average 

pond water level would be approximately 16 feet below grade. 

370. Mr. Shourds testified that the applicant would be responsible to see that a use of the pond, as 

permitted by the Township’s mining ordinance, would occur at the end of the mining of Lots 2 and 5.  Mr. Shourds 

was asked if he had an opinion regarding the effect upon property values if wet mining is allowed on Lots 2 and 5.  

He had no opinion. 

371. Mr. Shourds was questioned regarding the bearing of the nearby Superfund Site upon the mining 

application.  Mr. Shourds said that question is beyond his expertise. 

372. Next, applicant’s counsel, Michael P. Fralinger, recalled witness Mr. Don Rogers who testified that 

since the mining began on Lot 5, in the 1970’s, a number of new houses have been constructed in the 

neighborhood. 

373. The Board’s hearing on the application resumed on March 14, 2016.  Over objection of applicant’s 

counsel, the Board received into evidence previously marked Exhibit Ob-13 – a letter addressed to the Township 

Administrator from Diego Garcia of the United States Environmental Protection Agency (the letter is undated). 

374. Also over the continuing objection of applicant’s counsel, Objector’s counsel introduced the 

following additional Exhibits: 

A. Ob-15 Minutes of Township Committee of Upper Deerfield Township dated September 19, 

1991; 

B. Ob-16 – A certified true copy of a Deed imposing perpetual restrictions on former landfill; 

C. Ob-17 – Upper Deerfield Tax Maps, both current and as existing in 1991 showing the 

present Block 705, Lot 5 is the same Township Landfill property previously designated 

Block 63, Lot 5; 

D. Ob-18 – Five-year review report of the US EPA – Upper Deerfield Sanitary Landfill site, 

September 2015. 

 375. The meeting was then re-opened to the public.  Nearby property owner Mary Christian of 320 

Centerton Road testified that: 

A. She fears predators and potential child molesters will be drawn to the wet mining site, 

B. The quiet of the neighborhood will be disturbed; 

C. Mr. Pierson is a wealthy man and doesn’t need to acquire additional wealth by mining this 

site; 
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D. Once wet mining is allowed, the Township can’t go back; 

E. The mine is “in her back yard”; 

F. Nobody wants this use; and 

G. The neighbors’ quality of life will be diminished.  

 376. The public hearing was closed after which the attorneys gave their closing arguments.  First to 

speak was objector’s attorney Gerald J. Neski followed by applicant’s attorney Michael P. Fralinger. 

 

II. EXHIBITS: 

 

1. Applicants Exhibits 1 through 13 – Index attached. 

2. Objectors Exhibits 1 through 18 – Index attached. 

3. Zwerling Exhibits 1 through 3 – Index attached. 
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Applicants Exhibits 

 

Applicant 1  6/8/15 – SP3B Mining Plan East   (on board) 

Applicant 2  6/8/15 – SP3A After Mining & Reclamation (on board) 

Applicant 3  6/15/15 – Shows sea & ground levels, bottom of limit allowed to execute (on board) 

Applicant 4  6/15/15 – Superfund 5 yr Review Report prepared by US EPA Region II dated September 2009 (21 pgs) 

Applicant 5  6/15/15 – UDT Sanitary Landfill New Jersey (EPA ID# NJD980761399) EPA Region 2 NPL Listing 

History Proposed date 9/8/1983, Final Date 9/21/1984, Deletion Date 6/9/2000 

Applicant 6  6/15/15 – Google Earth showing rendering of Sanitary Landfill Site       (on board)  

Applicant 7  9/21/15 – Revised Color Exhibit Plan by Shourds Consulting – shows all Restrictions (on board) 

Applicant 8  9/21/15 – Goodle Earth Map – dated Oct 2014   (on board)  

Applicant 9  11/16/15 – List of specs and photos of equipment (16 pgs) 

Applicant 10  11/16/15 – 3 photos of classify tank in Woodbine, Dredge-12 hydraulic motor piggybacks off back 

of engine, Dredge in Cape May showing large muffler angled motor tied to ladder 

Applicant 11  11/16/15 color Exhibit Plan page K & E Holdings Bk 707 Lt 5 by Shourds Consulting 

Applicant 12 11/16/15 - 5 color Arial view photos of property (all google imagery 2015)  

Applicant 13 2/22/16 – google earth imagery dated 6/21/15 coloring of Blue Hole, etc. at a wet/dry mining site (on 

board) 
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Objectors Exhibits  
Objectors 1  5/11/15  1 pg Memo dated July 28, 1986 Re: Application of Kim Sod/Donald Rogers 

Objectors 2  5/11/15  2 pg Resolution 32-1986 

Objectors 3  1/11/16  Map of Surrounding Residents Homes  (Board Display) 

Objectors 4  1/11/16  11 pg color Photos w Addendum Google Map 302 Centerton Rd  pg date 11/12/15  pg time 3:33pm 

 

Objectors 5  1/11/16  Map Deerfield Upper Deerfield North Project Area 2015(farm assessed, preserved, target farms, open space)  

Objectors 6  1/11/16 3/14/16 Tax Map sheet 7  (Board Display) 

Objectors 6A  1/11/16  3/14/16 Tax Map sheet 6  (Board Display) 

Objectors 7  1/11/16  3/14/16   2 pg Minutes/Resolution from 8/14/1989 

Objectors 8  2/8/16  3/14/16 35 pg packet with Minutes & Resolution start date 7/14/86 -9/10/2007 

Objectors 8A  2/22/16  3/14/16 8 pg packet with Minutes & Resolution start date 9/10/2007 – 7/8/2013 

Objectors 9  2/8/16   3/14/16 3 color photos (taylor) 

Objectors 10  2/22/16  2 pg CC Board of Taxation (taylor) 

Objectors 11  2/22/16  21 pg US Environmental Protection Agency Region II Administrative Order on Consent 

Objectors 12  (2/22/16 solicitor had to review) 3-14-16 43 pgs US Environmental Protection Agency Region II Decision 

Summary UDT Sanitary Landfill Site  

Objectors 13 (2/22/16 Identification Only) 3-14-16 – 2 pg US EPA Reg II Letter to Roy Spoltore Twp. Adm from Diego 

Garcia, Remedial Project Manager NJ Remediation Branch (no stamped date on copy)  Re: UDT Sanitary Landfill Site Index No. II-

CERCLA-94-0128 

Objectors 14  2/22/16  3 pg 1984 Sampling & Century Laboratories Inc.  Inorganics Analysis Data Sheet 

Objectors 15  3/14/16:  2 pg Minutes of Township Committee of UDT dated September 19, 1991 authorizing and 

adopting resolution #9919.  

Objectors 16  3/14/16: 4 pg Certified True Copy of the deed authorized by Resolution #9919 

Objectors 17  3/14/17: 2 pg Photocopies of UDT Tax maps both current and as existing in 1991, showing that 

present Block 705, Lot 5 is the same Township landfill property previously designated Bloc 63, Lot 5 

Objectors 18  3/14/16: 17 pg Five-year review report-UDT Sanitary Landfill Site, September 2015.  Prepared by 

U.S. Environmental Protection Agency 
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Zwerling, Noise Consultant Exhibits 
 
Zwerling 1  11-16-15    2 pg 627G Wheel Tractor -Scraper operation & maintenance manual  

Zwerling 1  11-16-15   2 pg  D8T Track Type Tractor CAT picture & specs 

 Zwerling 1  11-16-15   2pg S5 (Full Trac) Extec  Operators Manual & Noise Emissions 
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III. PLANNING BOARD FINDINGS OF FACT:  The Planning Board hereby makes the following findings 

of fact: 

 F1. The present application seeks a conditional use permit for mining below the water table (“wet”) and 

dry mining on Lot 2 and wet mining on Lot 5, where dry mining is already permitted and taking place.  The 

application also seeks major preliminary and final major site plan approval. 

 F2. Resource extraction is governed by Upper Deerfield Township Ordinance 405-42.  The ordinance 

conditionally allows wet mining, subject to set back requirements and maximum depth provided that the Board 

finds that mining below the water table will result in no significant adverse impact relative to the proposed final 

use or to off-site areas. 

 F3. Ordinance §405-42C(7) does not allow: 

Excavation below the seasonal high-water table (i.e., wet mining) unless the 

excavation will serve as a recreational or wildlife resource or water reservoir for 

public, agricultural or industrial uses or for any other authorized use in the area in 

which the site is located… 

 F4. Ordinance §405-70 allows conditional uses subject to the Board’s consideration of existing 

conditions and the character of the surrounding properties.  The Board must give “a reasonable consideration… to 

the character of the neighborhood… and the avoidance of any unnecessary hazards.” 

 F5. Both wet and dry mining are permitted conditional uses in this Agricultural zone. 

 F6. §405-70(B)(2) requires that, when reviewing an application for a conditional use, that review shall 

include a consideration of the proposed uses’ conformity with the goals, objectives and policies of the Township 

Master Plan.   

 F7. The Township Master Plan: 

 a. “declares agriculture to be valuable, desirable and worthy of protection and preservation. 

 b. mentions that quality of life is, in large part, determined by the blending of man-made development 

with existing land uses, the economic needs of the community and the region. 

 c. notes that future development should be compatible with a property’s natural surroundings and 

should not be detrimental to them. 

 d. in Chapter III notes the “…intent that agriculture be given primary consideration…” 

 e. instructs the Planning Board to preserve the Township’s farming legacy into the future and to 

balance it with the development which will inevitably occur. 

 f. notes that “the very nature of Upper Deerfield is farming.” 

 g. notes that the preservation of agriculture is the overriding goal and that a balancing of development 

versus agriculture affects every aspect of the Master Plan, and   

 h. in its Conclusion, states that the first goal of the Master Plan is to preserve agriculture and the 

character of the community which derives from it. 

 F8. The Board finds that the applicant has failed to establish that wet mining can be conducted on these 

lots while still maintaining the character of the neighborhood which includes a substantial number of residences in 

proximity thereto. 

 F9. The applicant has failed to address, to the Planning Board’s satisfaction, the issue of a specific 

useful function, together with a design plan, for the pond which would remain once wet mining of the property is 

completed. 

 F10. The applicant’s reference to “providing a water based amenity to the community to be transferred to 

a local, regional or state entity for management” is too vague and speculative.  It leaves the municipality and the 

neighborhood at risk, in the end, if: 

A. A water reservoir is not needed in this area; and 

B. No local, regional or state entity, which is satisfactory to the Township, wishes to 

take over the ownership and/or management of the pond that would remain after 

mining was completed. 
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 F11. The Board expressly rejects the suggestion that decisions regarding the pond should be deferred to 

others, for a decision in the future. 

 F12. By prohibiting wet mining, but allowing the expansion of dry mining onto Lot 2, the potential for 

24 hour a day noise and activity from dredging operations can be averted. 

 F13. By not permitting wet mining, the Board assures that the property can eventually be restored to an 

agricultural use, thereby accomplishing a major objective of the Township’s Master Plan. 

 F14. The elimination of wet mining precludes the issue of the pond becoming an eventual burden upon 

and/or liability of Upper Deerfield Township. 

 F15. If wet mining was permitted, the pond that will be created poses a risk to trespassers at the property 

both during the mining phase and after the mining phase has ceased. 

 F16. Wet mining, at this location, would change the character of the neighborhood. 

 F17. The noise issues, regarding which the Board heard much testimony, from experts and laymen alike, 

can be better addressed by allowing only dry mining at the property. 

 F18. Allowing the expansion of dry mining onto Lot 2 balances the interests of the property owner, those 

of Upper Deerfield Township and those of the occupants of the residences located in proximity to the extraction 

operation. 

 F19. Although counsel for the objectors has advanced the argument of promissory estoppel, the Board 

solicitor has advised the Planning Board that it lacks the power to determine whether equitable estoppel is 

applicable in this case.  Therefore, this Board does not base its decision, in this case, upon promissory estoppel. 

 F20. In ruling upon a conditional use application, the Planning Board may impose any modification or 

conditions it deems necessary to carry out the intent of the conditional use ordinance. 

 F21. The Planning Board may impose special conditions in conjunction with an approval of a conditional 

use. 

 F22. The Planning Board has carefully considered this matter based upon the proofs offered and finds 

that wet mining, at this location, must be denied.  On the other hand, over the objections of the neighboring 

property owners, the Board finds and concludes that the applicant has met the conditional use standards to permit 

expansion of dry mining operations onto Lot 2. 

IV. CONDITIONS OF APPROVAL  

 NOW, THEREFORE, BE IT RESOLVED that this Board does hereby partially approve and partially deny 

the conditional use permit to applicant, pursuant to §405-70 and §405-42 of the Upper Deerfield Township 

Development Code.  Dry mining will be conditionally permitted on Lot 2 but the permission to mine below the 

water table (“wet mine”) on Lot 5 and on Lot 2 is denied.  The Board does hereby also grant preliminary and final 

site plan approval for the dry mining of Lots 5 and 2 provided that the following conditions are met: 

A. Applicant shall file a perfected site plan eliminating the wet mining aspects of its proposed 

operations. 

B. Intentionally omitted 

 C. No mining or mining equipment storage shall occur within 500 feet of a neighboring residential 

property line and no closer than 100 feet from other exterior property lines. 

 D. A berm, the design of which shall be satisfactory to the Board Planner and Board Engineer, to be 

comprised of topsoil already existing on the lot, shall be constructed on Lot 2 at an area 50 feet, more or less, from 

the edge of the excavation, in order to partially or fully block the view of the mining activities from adjoining 

residential properties. 

 E. A six-foot chain link fence shall be erected outside but near the berm.  Applicant is granted a design 

waiver to allow the chain link fence to be six feet in height. 

 F. The existing trees along Centerton Road shall not be removed except with permission of the 

Cumberland County Agricultural Development Board. 

 G. Intentionally omitted. 
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 H. The hours of operation at the mine shall be limited as follows.  No work at the mine shall occur 

before 6:00 a.m. nor after 4:30 p.m. on weekdays.  The mine may also be operated on Saturdays from 7:00 a.m. to 

1:00 p.m.  There shall be no hours of operation on Sundays nor on the following holidays:  New Years Day, 

Memorial Day, July 4
th

, Labor Day  Thanksgiving Day and Christmas Day. 

 I. Applicant has agreed to keep Fox Road in a good state of repair.  Applicant shall also widen the Fox 

Road right-of-way, at the entrance drive to the mine, which work shall be coordinated through the Planning Board 

Conflict Engineer.  The condition of Fox Road will be reviewed by the Planning Board Engineer at the time of 

each mining license renewal. 

 J. Rather than being comprised of crushed stone, the access drive to the mine shall be paved and 

applicant is granted a design waiver in this regard. 

 K. Applicant has agreed to convert the machinery utilized in daily operations at the mine to feature 

“white noise” reverse beepers, as per the testimony offered by applicant. 

 L. The site shall be graded to retain the majority of storm water runoff on site. 

 M. Applicant has agreed to employ reasonable dust control measures. 

 N. Applicant is granted a design waiver to utilize, if applicant prefers to do so, a modular building for 

the scale office, instead of a stick built structure. 

 O. The fence, scale, the scale office, all machinery and the berm shall be removed,  

and all reclamation must be completed within six months of completion of mining activity.   

 P. Reclamation of the property shall include the spreading of topsoil at a minimum thickness of five 

inches. 

 Q. Applicant will comply with all other applicable requirements of the Upper Deerfield Township 

Zoning Ordinance and Building Code. 

 R. That applicant obtain approvals from any other agency having jurisdiction. 

 S. The Planning Board Planner and Planning Board Engineer are hereby delegated the authorization to 

approve minor site plan changes requested by applicant or applicant’s professionals, provided that such minor 

changes are consistent with the Planning Board’s approval.  Any such changes will be reported to the Planning 

Board at its next regular meeting as well as to objectors’ counsel. 

 T. Applicant will post a reclamation bond in an amount to be set by the Planning Board Conflict 

Engineer in a form satisfactory to the Township Solicitor.  The Board notes that the amount of the bond is 

reviewable every three years, at the time of the applicant’s renewal of its mining license.   

 U. Applicant shall use its reasonable best efforts, including signage, to prevent the use of “jake 

braking” by inbound and outbound trucks. 

 V. Applicant shall post a performance bond (as required by §405-66 of the Township Code), and a 

maintenance bond (as required by §405-667 of the Township Code) in an amount to be set by the Planning Board 

Conflict Engineer in a form satisfactory to the Township Solicitor. 

V. THE MINING LICENSE FOR LOT 5 AND LOT 2. 

 1. The Mining License for Lot 5 is hereby renewed for a period of three years, subject to those 

Conditions of Approval, found in §IV of this Resolution, which apply to Lot 5. 

 2. A Mining License shall issue for Lot 2, subject to the aforesaid Conditions of Approval. 

 

Roll Call  
Ed Overdevest – Aye    Russell Vanella – Aye    

Ed Fleetwood – no vote   Terry O’Neill – no vote  

Scott Smith – no vote     Jack Waselik – absent (came in 7:07pm)     

Joseph Spoltore, Aye    Anthony Buono, Sr. Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 Aye   Michele Mooney, Alt #2 no vote    

Kenneth Jackson, Alt #3 absent   Vacant Alt # 4 
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On motion of Ed Fleetwood seconded by Joseph Spoltore the following resolution was memorialized 

 

RESOLUTION 5- 2016 

Township of Upper Deerfield Planning Board 

Applicant’s Name:   Frank Bender, Jr. 

Application:    P-4-16 

Application For:  Use Variance and Minor Subdivision  

Property:  353 Old Deerfield Pike, Block 1102, Lots 6 and 6.01 

Public Hearing:   May 16, 2016 

 

Findings of Fact: 
 1. The Applicant was represented by Howard D. Melnicove, Esq., who appeared and presented the application 

on his behalf. 

 2. Applicant seeks to re-divide existing Lot 6 and 6.01 in Block 1102 in the Agricultural Zone. 

3. The application proposes to reduce Lot 6, in size, from 5.04 acres to 2.5 acres while simultaneously increasing 

Lot 6.01 from 2.16 acres to 4.62 acres. 

 4. Lot 6 is owned by applicant’s mother, Patricia Bierbrunner, who has lived at this property for 35 years.   

 5. Lot 6.01 was created by a subdivision granted by this Board in 2005 by its Resolution #37-2005. 

 6. That Resolution is silent as to the potential use of Lot 6.01. 

 7. Applicant’s first witness was Patricia Bierbrunner who testified that her son wants a larger lot and she is in 

favor of this.  Her reduced sized lot would still be large enough for her purposes. 

 8. Ms. Bierbrunner testified that there is no agricultural use presently being made of Lot 6 nor on Lot 6.01. 

 9. Both of the new lots meet all bulk standards for a rural residence. 

 10. Residential structures are not permitted in the agricultural zone except as a farm residence on parcels actively 

being farmed and which comprise not less than six acres in size. 

 11. A rural residence is a conditional use in the agricultural zone and is intended to serve as a residence for a 

member of the family of the farm owner or a person directly involved with or employed on the farm where the lot is created. 

 12. The agricultural zone does not permit single family dwelling units unless the dwelling is associated with 

farming. 

 13. This provision of the Upper Deerfield Township Development Ordinance is Section 405-53 which has not 

changed since the subdivision was granted by the Planning Board in 2005. 

 14. These two lots do not front on an approved street.  That issue was addressed in 2005 when the Planning 

Board required that a maintenance agreement and right of way easement be prepared and recorded.  The Planning Board, in 

2005, also required that the existing right of way be widened so as to be a minimum of 18 feet wide.  Resolution # 37-2.05 

explicitly grants a variance to create a new Lot not fronting on a public street. 

 15 The Board received and consider the report of Planning Board Engineer, J. Michael Fralinger, Jr. dated 

March 17, 2016. 

16. The Board received and considered the report of Planning Board Planner Randall Scheule dated March 21, 

2016. 

17. Both Engineer Fralinger and Planner Scheule were present for and participated in the Public Hearing. 

 18.  The Board granted waivers for items identified in the Planner and Engineer’s respective reports and deemed 

the application complete.  

19. The Board received Cumberland County Planning Board Minor Subdivision review report, file #UD-1-16, 

dated April 6, 2016, approving the re-division. 

 20. No one appeared in opposition to the Use Variance nor in opposition to the Subdivision. 
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 21. The Planning Board has carefully considered this matter and finds that, in 2005, the Planning Board must 

have intended for a residence to be constructed when it allowed the creation of Lot 6.01, as there would have been no other 

reason, at that time, for granting the subdivision. 

 22. Board Resolution # 37-2005 does not address the use to which the newly created lot was intended to be put.   

23. The Planning Board finds that good cause exists for the granting of the Use Variance to allow the 

construction of a single family residence on the newly enlarged Lot 6.01.  The Planning Board further finds that the lot line 

adjustment subdivision enlarging Lot 6.01 and a use variance reducing the size of Lot 6, as requested by the respective 

owners thereof, can be approved without substantial detriment to the public good and that such relief can be granted without 

substantially impairing the intent or purpose of the zone plan of the zoning ordinance of the Township of Upper Deerfield.   

  

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby grant a Use Variance to applicant pursuant 

to N.J.S.A. 40:55D-70d, and the provisions of Upper Deerfield Township Development Ordinance and does further grant the 

requested re-division of Lot 6 and Lot 6.01, with related lot size variances for each lot, provided that the following conditions 

are met: 

1. That compliance be had with all other applicable requirements of the Upper Deerfield Township 

Development Ordinance;  

2. The proposed deeds memorializing the re-division of Lots 6 and 6.01 shall be submitted to J. Michael 

Fralinger, Jr., Board Engineer and to The Ritter Law Office, L.L.C., Board Solicitors, for approval as to form.  Thereafter, 

copies of the recorded deeds must be filed with the Board Secretary. 

3. That applicant obtains approvals of all other agencies having jurisdiction; 

4. The Planning Board Engineer and Planning Board Planner are hereby delegated the authorization to approve 

minor site plan changes requested by the applicant or applicant’s professionals provided that such minor changes are 

consistent with the Planning Board approval.  Any such changes will be reported to the Planning Board at its next regular 

meeting; 

Roll Call  
Ed Overdevest – recused   Russell Vanella – Aye    

Ed Fleetwood – no vote   Terry O’Neill – no vote  

Scott Smith – no vote     Jack Waselik – Aye     

Joseph Spoltore -    Anthony Buono, Sr. - Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 Aye   Michele Mooney, Alt #2 - Aye    

Kenneth Jackson, Alt #3 - Absent  Vacant Alt # 4 

 

 
A roll call vote was taken and The Planning Board approved to respectfully recommend to the Township 

Committee that the Planning Board be commissioned with the task of conducting a periodic reexamination of the 

Upper Deerfield Township Master Plan and Development Regulations, at this time. 

 

TOWNSHIP OF UPPER DEERFIELD  

PLANNING BOARD RESOLUTION 

6- 2016 
 

 WHEREAS, the N.J.S. 40:55D-89, requires that a Municipal Planning Board perform a periodic 

reexamination of the Municipality’s Master Plan and Development Regulations; and 

 WHEREAS, the Upper Deerfield Planning Board last adopted a Master Plan Reexamination Report 

following a Public Hearing conducted on August 9, 2010; and 

 WHEREAS, Planning Board Planner, Randall Scheule, PP, AICP, has recommended that the Upper 

Deerfield Township Planning Board adopt a Resolution requesting the Upper Deerfield Township Committee’s 
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authorization to move forward with a new reexamination of the Township’s Master Plan and Development 

Regulations; and 

 WHEREAS, the Planning Board conducted discussions on this topic at its June 13, 2016 meeting.  

 NOW, THEREFORE, it is on this 13 day of June, 2016, RESOLVED that the Upper Deerfield Township 

Planning Board does respectfully recommend to the Township Committee that the Planning Board be 

commissioned with the task of conducting a periodic reexamination of the Upper Deerfield Township Master Plan 

and Development Regulations, at this time. 

Roll Call  
Ed Overdevest –    Russell Vanella – Aye    

Ed Fleetwood –    Terry O’Neill –  

Scott Smith –      Jack Waselik – Aye     

Joseph Spoltore, Aye    Anthony Buono, Sr. Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 Aye   Michele Mooney, Alt #2 Aye    

Kenneth Jackson, Alt #3 Absent  Vacant Alt # 4 

 

 

APPLICANT/DEVELOPMENT 
 

 

P2-16  Luciano Chiarelli – Continue Public Hearing  2102/4.03 166 Woodruff Road Use Variance (has variance plan) to 

permit parking of dump truck type vehicles on property located in Ag zone to be used for business not associated with agricultural 

operations upon parcel & Waiver of Site Plan (meetings - May 16, June 13)  

Solicitor Ritter gave synopsis and issues Board will address. 

Hours of operation not regulated at time of 1988 approval, request for interpretation or in alternative a Use 

Variance to allow parking of six dump trucks in Agricultural Zone, Waiver of Site Plan, focus on activities 

occurred from 2000 to approximately 1 ½ years ago, issues regarding storage trailer which is not in application for 

a variance, conducting of truck repairs, 

Attorney Melnicove representing application reminded Board Luciano Chiarelli purchased from brother John 

Chiarelli and changed to dump trucks from semi-trailers.  

On motion of Russell Vanella seconded by Joseph Spoltore public hearing was reconvened. 

Mr. Cymbalisty was last to testify,  Attorney Melnicove had no questions for Mr. Cymbalisty. 

Mr. Cymballisty wanted to add he has strong feeling did not tell actual number of dump trucks and how much 

maintenance occurs, building not used for trailer storage thinks for dump trucks, brought in more power three 

power transformers are not for light on buildings. 

Lenore Sheppard  172 Woodruff Road in neighborhood approximately 8 years  has three horses– annoyances lights 

from dump trucks 3am-5am, since committee requested change lights have minimized, noise loud, disturbing and 

frightening with jolts of noise, danger, wheel repair, arc lighting from welding, concerned will revert back to what 

it was before,  this place not in industrial commercial, are industrial areas for sale, object to variance being given, 

don’t see conciliation,   

Solicitor Ritter asked Mrs.Sheppard what she observed from 2008 to 2015 – tractor & trailers, dump trucks started 

in 2015 

David Halter 105 E. Finley in neighborhood since June 2011 a DOT Manager leaves for work between 4 & 5 am 

and see activity when he leaves - has direct line of site into rear of property, new regulations from DOT November 

2017 with electronic tracking, to legally move truck must do pre- trip inspection which includes sounding horn 

running air brakes test which is cycling down & reining air brakes, need light to do this,  applies to commercial 

vehicles Class B and higher whether under or over 100 mile radius trips,  

Solicitor Ritter asked Mr. Halter what he observed – did not observe anything until last summer, seen dump trucks 
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recently did not notice prior, is non observant. 

Tammy Smith Halter – when bought home approximately 5 years ago was pleasant & quiet, when heard trucks 

periodically in morning noisy, is agricultural area, have pool off in summer want to enjoy quiet, understand years 

ago when company was running it was surrounded by family & thinks that is why no issues,  

Solicitor Ritter asked Mrs.Smith-Halter what she observed from 2011-2015 – had not noticed much in and out 

going on until trucks came in, 2011, 2012, 2013 could hear echo in back yard 

 

 

 

Corrine Borton 178 Woodruff Road purchased 1986 due to agricultural and residential, breed quarter horses, work 

business out of home, house seven horses currently and one in training in OK, one property away from other two 

who spoke but was as significant, since dump trucks increase in lights, in direct sound and sight line, noise 

significant up to and including Saturday night up to 11pm, maybe decrease with frequency of number of trucks 

(example: this afternoon not as many),  

Solicitor Ritter asked Mrs. Borton if any changes and or different level of activity occurred from 2008-1014.  Mrs. 

Borton strongly feels increase in activity since 2015 by 75% or more, did not notice lights prior to 2015. 

 

On motion of Robert Comer seconded by Russell Vanella the Public Hearing was closed. 

 

Attorney Howard Melnicove called Mr. Luciano Chiarelli testimony  given was with regard to doing light work 

such as  lights, brakes, tire change fix tarps, small amount of welding, will now put vehicles in building that has no 

windows with doors closed to diminish noise level, ran several experiments with Mr. Walter Richman a contactor 

they use to work on trucks moving up and down driveway doing all the minor work normally done on their 

vehicles, has 110 stick welder and MIG welder with only 110 coming into building, building has circuit breakers 

for lights, transformer on electric pole there from when brother owned property, one or two trucks leave property 

most drivers take home, Lou and driver Jose A. Cotto do mechanic work, Jose only when needed, Smoot’s Truck 

Service does heavy truck work, General Springs does work Smoot’s cannot do such as Rear, Springs hydraulics,  

 

Exhibits introduced into evidence are as follows: 

App 4 was skipped 

App 5 6-13-16 photo inside building looking out door towards Woodruff Road 

App 6 6-13-16 photo transformer on electric pole in trees was there when brother John owned property 

App 7 6-13-16 list of trucks owned and would be only trucks parked on property at any time 

App 8 6-13-16 Input worksheet #D1192-6 Chiarelli Paving LLC - weekly payroll roster listing employees 

App 9 6-13-16 Smoot’s Truck Service, LLC-  Chiarelli Invoices for year Dec. 2014-Dec. 2015 

App 10 6-13-16 Smoot’s Truck Service, LLC-  Chiarelli Invoices paid by credit card from Feb. 2015 – April 2015 

App 11 6-13-16 General Spring & Alignment Service Inc.Chiarelli Invoices from Feb 2015 – Sept. 2015 

App 12 6-13-16 photo of Woodstown office in son Marco Chiarelli’s home.  

 

Applicant agreed if Board requests a S/P even though they have Variance plan, plantings, buffering, trees, bushes 

they would do what Board recommends to stop lights from pouring over the neighbors homes, limit mechanic 

work to certain times of day and do inside building with doors closed. 

Board member Robert Comer believes this to be a new application due to Abandonment Law 

Chairman Overdevest questioned what degree Mr. Luciano Chiarelli is tied into agriculture?   

Luciano Chiarelli stated “I don’t do agriculture, I move stone, sand for South State, park vehicles there and do light 

duty work”.  Mr. Chiarelli also testified building is for truck business with small tractors being there. 

Henry Dubois has farmed grounds for at least 10-15 years, farmer typically does not use building –in past has used 

for maintenance, red sports car in building is Luciano Chiarelli’s,  
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Attorney Melnicove called Jose A. Cotto 12 Ramah Road, to testify: he is full-time truck driver, only driver that 

performs part time approximately 7-8 hours worth of mechanic work with and for Luciano Chiarelli, takes truck 

home most time,  does not work on Saturday,  

 

Attorney Melnicove called Walter Richman 336 Woodstown Daretown Road, Woodstown NJ to testify, he is not a 

noise expert his testimony is as a lay persons fact testimony: conducted noise test with Lou Chiarelli moving up 

and down driveway away from building with doors opened and closed  ranging 15 to 20 yards, great decrease with 

doors closed, has one or two times a month had to complete work on vehicle at location. 

 

Attorney Melnicove called John Chiarelli back: sold property to brother in 2013, he stopped operating from this 

facility in 2005, 2005-2013 two employee ran trucks from this facility, 1988-2000 (bought Cross property in 2000) trucks 

left between 4-5 am.  

 

Board was ready to vote on Interpretations: 

On motion of Russ Vanella seconded by Jack Waselik  the questions was  - Is parking of dump trucks the same as 

parking of semi-tractors? Board Approved is the same 

Roll Call  
Ed Overdevest –Aye    Russell Vanella – Aye    

Ed Fleetwood –no vote   Terry O’Neill –no vote  

Scott Smith –no vote     Jack Waselik – Aye     

Joseph Spoltore, Aye    Anthony Buono, Sr. Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 Aye   Michele Mooney, Alt #2 Aye    

Kenneth Jackson, Alt #3 Absent  Vacant Alt # 4 

 

On motion of Terry O’Neill seconded by Anthony Buono the Board agreed and Approved there was No intent in 

1988 for maintenance   

Roll Call  
Ed Overdevest –Aye    Russell Vanella – Aye    

Ed Fleetwood –no vote   Terry O’Neill –no vote  

Scott Smith –no vote     Jack Waselik – Aye     

Joseph Spoltore, Aye    Anthony Buono, Sr. Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 Aye   Michele Mooney, Alt #2 Aye    

Kenneth Jackson, Alt #3 Absent  Vacant Alt # 4 

 

Solicitor Ritter informed Board due to the public notice the rest of the application could not be heard.  There is no 

pending application for maintenance of trucks at this location before the board tonight so board has no jurisdiction 

to vote on that.  Applicant will need to advertise and come back for Use variance for truck maintenance in 

Agricultural storage building in Ag Zone. People will need to testify all over again.  Board acted tonight said only 

parking at location, storage trailer not permitted, maintenance not permitted.  
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PROFESSIONALS/COMMITTEE/COMMISSION 

Randall Scheule, Planner: Possible Recommendation to Township Committee to move forward with the 

reexamination of the Master Plan – above resolution was approved 

 

Planner, Randall Scheule; once get authorization from Township Committee to move forward with  Master Plan 

Reexamination can get Master Plan Subcommittee together. 

Master Plan Review Committee 

Randy Scheule, Scheule Planning Solutions, LLC Board Planner 

Edward Fleetwood 

Edward Overdevest 

Bob Comer 

Jack Waselik 

Sandy Morrisey, Environmental Commission 

 

 

PUBLIC COMMENT 

On motion of  Russ Vanella seconded by Anthony Buono the public comment of the meeting was opened. 

Corine Borton requested clarification of 1988 application for variance to existing zoning of property 166 Woodruff 

Rd., was public notified, and believes problem is between operating and parking semi’s 

Being no one else came before the board on motion of Anthony Buono seconded by Robert Comer the public 

comment portion was closed 

 

Being no further business on motion of Robert Comer seconded by Waslik meeting closed at 10:03pm 

 

Respectfully Submitted 

 

 

 

Vicki Vagnarelli 

 

 


