
The Regular Meeting of the Planning Board of the Township of Upper Deerfield was held on Monday, April 11, 

2016 at 7:00 pm in the Municipal Building, Seabrook, N.J. 

 

Chairman Ed Overdevest called the meeting to order and read the following notice: 

 

This is a regularly scheduled meeting of the Planning Board of the Township of Upper Deerfield.  In compliance 

with the "Open Public Meeting Act" a schedule of regular meetings containing the location and time and date of 

each meeting was approved at the Annual Organization Meeting of the Board, and within seven days following 

such Organization meeting, a copy of such schedule of regular meetings was posted in the Municipal Building at 

Seabrook, New Jersey, which Notice has remained so posted throughout the year, and copies of the schedule of 

regular meetings have been mailed to The Daily Journal and The Press of Atlantic City and filed with the 

Township Clerk in compliance with 

said Act. 

 

Present:  

Chairman: Ed Overdevest 

Vice Chairman: Russ Vanella 

Members: Ed Fleetwood, Terry O’Neill, Scott Smith, Jack Waselik, Joseph Spoltore, 

Anthony Buono, Robert Comer, Laura Hayes alt 1, Michele Mooney alt 2, Kenneth Jackson alt 3 

Staff: Planner Randy Scheule, PP, AIC, Solicitors Theodore H. Ritter, Esq. , Matthew Ritter, Esq., and Secretary 

Vicki Vagnarelli, Conflict Engineer Robert DuBois 

Absent: Engineer J Michael Fralinger, Jr. PE, CME, (unable to attend K & E application hearings) 

   

 

On motion of Ed Fleetwood seconded by Jack Waselik minutes of March 14 & March 21 were approved. 

 

On motion of Ed Fleetwood seconded by Robert Comer the following resolution was memorialized    

 

RESOLUTION 1-2016 

Township of Upper Deerfield Planning Board 

 

Applicant’s Name:   MJC Properties, L.L.C. 

Application:    P1-16 

Application For:  Use Variance and Minor Site Plan Approval 

Property:  1714 Highway 77, Block 102, Lot 3 

Public Hearing:   March 21, 2016 

 

Findings of Fact: 

 1. Applicant was represented by Michael P. Fralinger, Esquire, who appeared and presented the application on 

its behalf. 

2. The property is known as 1714 New Jersey State Highway 77.  It is designated Block 102, Lot 3 and 

comprises 90.06 acres. 

3. The primary use of the property is agriculture. 

4. There is a farm dwelling on the property, in addition to numerous other agricultural accessory buildings. 

5. The Board received and considered the following: 

 A. Upper Deerfield Township Application Form; 

 B. Checklists “A”, “B” & “C”; 
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 C. Minor Site Plan prepared by Land Engineering, L.L.C. 

  dated January 11, 2015; and 

 D. Survey prepared by Fralinger Engineering, P.A. dated 

  April 17, 1997. 

6. MJC Properties, L.L.C. proposes the establishment of a business for floral design classes and small private 

events in an existing 2200 square foot building that formerly served as the farm’s milkhouse. 

7. The proposed site improvements include a stone parking area, handicap ramp/parking, site lighting and a 

freestanding sign. 

8. There are a number of agricultural storage/accessory buildings on the property.  The lot is served by two 

access drives. 

9. The site is located in the Agricultural Zone and meets all ordinance requirements except for minimum front 

yard setback which is a pre-existing non-conforming condition affecting the farmhouse residence. 

10. Applicant requested and received waivers for: 

A. Metes and bounds description based on a current land survey; 

B. Contours; 

C. Sight easement; 

D. Environmental impact report;  

E. Design calculations;  

F. Traffic and directional control signs; 

G. Paved parking; and 

H. On-site storm water management. 

All requested waivers were approved by Board Engineer J. Michael Fralinger, Jr. and Board Planner Randall 

Scheule. 

11. Applicant’s first witness was Matthew Pisarski, Assistant Planning Director for Cumberland County.  Mr. 

Pisarski explained that a special permit for a non-agricultural use on an existing farm had to be obtained through the State 

Agriculture Development Committee.  The proposed use will be supplemental to the primary farming operation.  Mr. Pisarski 

testified that there is no agricultural use for the pre-existing milkhouse building.   Mr. Pisarski pointed out that, since some of 

the flowers are grown on this farm, the proposed use is related to the agricultural use. 

12. Applicant’s next witness was Ms. Mary Coombs.  Ms. Coombs introduced as Exhibit “MJC-1”, a pack of 26 

photographs which she went through one-by-one. 

13. This property was the farm of her grandmother and grandfather.  Her grandfather has passed away but her 

grandmother, Mrs. Tice, still lives in the farmhouse. 

14. Applicant next marked into evidence Exhibit “MJC-2” which is a Resolution of the Cumberland County 

Agricultural Development Board, dated January 13, 2016, which approves the application for a special permit for commercial 

non-agricultural activity on this property. 

15. Applicant then introduced into evidence Exhibit “MJC-3’ which is an eight-page Resolution of the State 

Agriculture Development Committee which grants, to the owner of this preserved farm, the special permit to allow a 

commercial non-agricultural activity to occur on the land, subject to conditions contained in that Resolution.  The Resolution 

is supplemented by Schedules A, A-2 and Schedule B, comprising an additional twelve pages. 

16. The floral design classes, craft workshop and small parties are described beginning on page three of the State 

Agriculture Board Resolution (Exhibit MJC-3). 

17. Applicant is limited, by the State Agriculture Board Resolution to hosting 36 events per year.  These events 

will be concentrated in the period between November and March when the floral business, in which Mary Coombs is 

engaged on Shirley Road, is in its slow season. 

18. The Milkhouse Party operation will have no retail hours and no retail uses although there may be incidental 

sales of art objects and the like. 

19. Ms. Coombs and her attorney went through the respective Board Engineer’s Review Letter, dated March 15, 

2016 and the Board Planner’s Letter dated March 9, 2016. 

20. Ms. Coombs testified that all green waste is composted. 

21. Parking will be delineated with concrete bumper stops. 

22. Lighting will consist of one pole mounted light and four wall pack lights.   
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23. The sign will not exceed four feet by five feet in size and will be shared with the farm use.  The height of the 

sign will be no greater and six feet and the sign will be located outside the site triangle.  The sign will be lit with solar 

spotlights. 

24. The applicant’s next witness was James A. Clancy, Professional Engineer, Land Surveyor and Professional 

Planner. 

25. Mr. Clancy explained that the septic system must pass County Board of Health regulations.  The water must 

be tested and pass before the Certificate of Occupancy can be issued. 

26. Mr. Clancy testified, in his capacity as Professional Planner, regarding the special reasons for the use 

variance and the proofs, by an enhanced standard, that the negative criteria have been met in that the proposed use will not be 

a significant adverse impact upon the zoning ordinance or zone plan nor upon the neighborhood. 

 27. The Board Planner observes that applicant has furnished a description of the illuminating devices with 

related photometric data with which the Planner is satisfied. 

 28. The Board received and considered the February 1, 2016 report of the Upper Deerfield Environmental 

Commission. 

29. No one appeared from the public to testify in favor of or against the application. 

30. The Planning Board has carefully considered this matter and finds that special reasons exist for the granting 

of the use variance to permit a second commercial use in a pre-existing milkhouse building on this working farm; and that 

such relief can be granted without substantial detriment to the public good, and that the granting of such variance will not 

substantially impair the intent nor purpose of the Zone Plan of the Development Ordinance of the Township of Upper 

Deerfield.  

  NOW, THEREFORE, BE IT RESOLVED that this Board does hereby grant a Use Variance to applicant pursuant 

to N.J.S.A. 40:55D-70(d) and the provisions of the Upper Deerfield Township Development Ordinance. 

 This Board does also hereby grant minor site plan approval to applicant, subject to the following conditions: 

CONDITIONS OF APPROVAL 

A. Applicant shall meet the requirements of the Cumberland County Board of Health respecting the existing 

septic system serving the milkhouse structure. 

 B. Applicant shall obtain a Certificate of Occupancy from the Township, including passing potable water test 

results. 

 C. A perfected plan will be filed which will include: 

  i. A detail of the stone-parking base; 

  ii. Setback of the parking bumpers from the nearest structure; 

  iii. Sign location detail. 

 D. Applicant shall comply with all conditions contained in the eight-page State Agriculture Development 

Committee Resolution dated February 25, 2016. 

 E. Applicant shall provide an engineer’s estimate of the cost of the site improvements for review and 

determination, by the Board Engineer, of the performance bond and inspection escrow amounts. 

 F. Applicant shall obtain approvals from all other agencies having jurisdiction. 

 G. That compliance be had with all other applicable requirements of the Upper Deerfield Township 

Development Ordinance and Building Code. 

 H. The Planning Board Planner and Planning Board Engineer are hereby delegated the authorization to approve 

minor site plan changes requested by the applicant or applicant’s professionals, provided that such minor changes are 

consistent with the Planning Board’s approval.  Any such changes will be reported to the Planning Board at its next regular 

meeting. 

   

Roll Call  
Ed Overdevest – Aye    Russell Vanella – no vote    

Ed Fleetwood – cannot vote   Terry O’Neill – cannot vote   

Scott Smith – cannot vote    Jack Waselik – Aye     

Joseph Spoltore, Aye    Anthony Buono, Sr. Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 no vote   Michele Mooney, Alt #2 Aye     

Kenneth Jackson, Alt #3 Aye   Vacant Alt # 4 
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K & E Holding I LLC - Pre/Final Maj. S/P  707/2 & 5 Centerton & Fox Rd (Ag Zone) propose utilization of both parcels for 

resource extraction    
Chairman Overdevest informed deliberations will take place and are not open to the public. (meaning public will hear 

deliberations, however, cannot participate in discussions) He thanked attorneys, board members and public for 

professionalism throughout this process.   Solicitor Ted Ritter informed the Board Planner Scheule (not in attendance 

due to medical) has had input to what he will be saying along with Conflict Engineer Robert DuBois.  Eleven hearings 

have transpired since May 11, 2015 and all Board members were in attendance or listened to tapes.  Objective is to 

deliberate in public, in open session, have questions answered by solicitors Matt and or Ted Ritter or Conflict 

Engineer Robert DuBois.  Board will first handle motion to approve or deny , then conditions will be a separate 

vote.   Nine (9) members will vote and a majority vote is needed, alternates will not vote but will participate as if 

they were going to vote.  Chairman Overdevest job is to steer deliberations.  Both solicitors have looked up law 

and can give best answers accordingly.   At last meeting Attorney Gerald Neski wanted Findings of Facts entered 

into evidence, however upon review Solicitor Ritter will mark for Identification only as exhibit (Ritter letter to Attorney 

Fralinger and Neski dated April 6,2016) 

In 2014 first application was for dry mining and has been withdrawn and is not on the table. 

January 2015 second application calls for both dry and wet mining on lot 2 and wet mining on lot 5. 

Lot 5 has been minded since the 1980’s, Extension of Dry mining on lot 2 and Conditional Use Wet mining on Lot 

2 & 5 are issues to be decided tonight.  Also, application for Major Preliminary and Final Site Plan is being sought. 

Discussions/Deliberations were regarding the following subjects. 

405-42, 405-42 C(7), 405-70 A, A(2), A(3 & 405-70 B(2), 40:55D-67, Master Plan, resource extraction 

parameters, character of neighborhood, residence, public health, safety & welfare, noise, berm, fence, plantings, 

design plan, hours of operations, conditions, monitoring/test wells, maintenance, wet mining, water flow, design, 

arrangement, nature of use, benefits, detriments, agricultural character, residential, wet vs. dry mining, hazards, 

dust, environmental issues, equipment distance from road, contractor trucks, back up beepers, ownership once 

mining completed, change of conditions with 3 year renewals, reclamation, bond, expert and layman testimony,   

impose special conditions in conjunction with approval, Board could not consider Promissory or Equitable 

Estoppel,   

Solicitor Ritter informed Board there could be three possible motions. 

1. Grant application to allow expansion of dry mining on lot 2 and allow wet on both 

2.  Deny all wet mining and deny expansion of dry mining onto lot 2 

3. Board is not obligated to grant precise relief requested.  It has discretion to allow the expansion of mining 

onto lot 2 while prohibiting wet mining on both lots 5 & 2, if the Board deems that result to be a proper one 

under all of the circumstances 

Solicitor Ritter informed voting Board members to state reason(s) for the vote/decision. 

On motion of Jack Waselik, seconded by Ed Fleetwood the Board voted to Deny Wet Mining on both lots 2 & 

5 and Allow Expansion of Dry mining onto Lot 2 

 

Roll Call  
Ed Overdevest – Aye    Russell Vanella – Aye    

Ed Fleetwood – Aye    Terry O’Neill – Aye   

Scott Smith – Aye     Jack Waselik – Aye     

Joseph Spoltore, Aye    Anthony Buono, Sr. Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 no vote   Michele Mooney, Alt #2 no vote    

Kenneth Jackson, Alt #3 no vote  Vacant Alt # 4 
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After discussion regarding Conditions of Approval the Board was informed voting members do not need to give 

reason for vote/decision regarding conditions.  On motion of Russell Vanella seconded by Ed Fleetwood the Board 

voted to Approve Multiple Conditions of Approval.  Conditions of Approval will be set forth at length in the 

resolution. 

 

Roll Call  
Ed Overdevest – Aye    Russell Vanella – Aye    

Ed Fleetwood – Aye    Terry O’Neill – Aye   

Scott Smith – Aye     Jack Waselik – Aye     

Joseph Spoltore, Aye    Anthony Buono, Sr. Aye    

Robert Comer, Aye     

Laura Hayes, Alt #1 no vote   Michele Mooney, Alt #2 no vote    

Kenneth Jackson, Alt #3 no vote  Vacant Alt # 4 

 

BOARD MEMBER ADDITIONAL INFORMATION 

The NJ Planner January/February Edition  

 

Public Comment portion of meeting was opened and closed as there was none 

 

Being no further business on motion of Russell Vanella, seconded by Jack Waselik the meeting was adjourned. 

 

Respectfully Submitted, 

 

 

 

Vicki Vagnarelli 

 

 


