
   

 

The Regular Meeting of the Planning Board of the Township of Upper Deerfield was held on Monday, October 

12, 2016 at 7:02 pm in the Municipal Building, Seabrook, N.J. 

 

Chairman Ed Overdevest called the meeting to order and read the following notice: 

 

This is a regularly scheduled meeting of the Planning Board of the Township of Upper Deerfield.  In 

compliance with the "Open Public Meeting Act" a schedule of regular meetings containing the location and 

time and date of each meeting was approved at the Annual Organization Meeting of the Board, and within 

seven days following such Organization meeting, a copy of such schedule of regular meetings was posted in the 

Municipal Building at Seabrook, New Jersey, which Notice has remained so posted throughout the year, and 

copies of the schedule of regular meetings have been mailed to The Daily Journal and The Press of Atlantic 

City and filed with the Township Clerk in compliance with 

said Act. 

 

Present:  

Chairman: Ed Overdevest  

Vice Chairman: Russ Vanella 

Members: Ed Fleetwood, Jack Waselik, Joseph Spoltore, Michele Mooney alt 2, Staff: Engineer J Michael 

Fralinger, Jr. PE, CME,  Planner Randy Scheule, PP, AIC,  

Solicitors Theodore H. Ritter, Esq., Matthew Ritter Esq., and Secretary Vicki Vagnarelli 

Absent: Anthony Buono, Terry O’Neill, Scott Smith, Robert Comer, Laura Hayes alt 1, Kenneth Jackson alt 3 

 

On motion of Ed Fleetwood, seconded by Joseph Spoltore September 19, 2016 Meeting Minutes and Executive 

Session Minutes Approved. 

 

 

On motion of Russ Vanella seconded by Jack Waselik the following Resolution was Memorialized  

 

RESOLUTION 13 - 2016 

Township of Upper Deerfield Planning Board 

 

Applicant’s Names:   Richard and Christina Beecroft 

Application:    P-11-16 

Application For:  Lot Coverage Variance  

Property:  4 Marino Drive 

Public Hearing:   September 19, 2016 

Findings of Fact: 

 1. The Applicants presented their application pro se.  

 2. Applicants submitted an Upper Deerfield Township Application form and checklist; and 

  an unsigned, undated, hand-drawn plot plan. 

3. Applicants propose to construct a 1,728 square feet accessory, detached garage on this 1.29-acre 

lot located at #4 Marino Drive in the R-2 zone. 

4. The property is designated as Block 2602, Lot 38 on the Township Tax Map. 

5. The Board received and considered the September 2, revised September 8, 2016 Report of Board 

Planner Randall Scheule.  Planner Scheule was present for and participated in the hearing. 

6. No one from the public appeared to testify in favor of nor in opposition to the application. 

7. It was the testimony of Mr. Beecroft that the storage building would have 15-foot high side walls 

and a roof peak height of 21 feet.  
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8. The building would be used for private storage of a travel trailer, boat, lawn mowers and related 

personal property.   

 9. Two existing sheds on the property will remain.  Items stored therein are garden tools and dog 

food. 

10. The ordinance permits 3.5 percent lot coverage in the R-2 zone.  The present lot coverage is 2.1 

percent.  The proposed final lot coverage in the R-2 zone would be 5.2 percent. 

11. Mr. Beecroft testified that he planned no extra lighting of the new building at this time. 

 

12. The Board granted waivers, upon the recommendation of the Planner and deemed the application 

complete. 

13. The Planning Board has carefully considered the application and finds that good cause exists for 

the granting of the requested lot coverage variance and that such relief can be granted without causing 

substantial detriment to the public good.  The Board further finds that the granting of such variance will not 

substantially impair the intent and purpose of the zone plan and development ordinance of the Township of 

Upper Deerfield. 

NOW, THEREFORE, BE IT RESOLVED that this Board does hereby grant a lot coverage variance 

to Richard and Christina Beecroft, pursuant to N.J.S.A. 40:55D-70d, and the provisions of Upper Deerfield 

Township Development Ordinance, provided that the following conditions are met: 

1. That compliance be had with all other applicable requirements of the Upper Deerfield Township 

Zoning Ordinance and Building Code;  

2. That applicants obtain approvals of any other agencies having jurisdiction. 

 

Roll Call  
Ed Overdevest – no vote   Russell Vanella –Aye   

Ed Fleetwood – no vote    Terry O’Neill – Absent  

Scott Smith – Absent     Jack Waselik – Aye     

Joseph Spoltore – Aye   Anthony Buono, Sr. - Absent    

Robert Comer - Absent    

Laura Hayes, Alt #1- Absent   Michele Mooney, Alt #2 – Aye    

Kenneth Jackson, Alt #3 - Absent  Vacant Alt # 4 -  

 
 

 

On motion of Ed Fleetwood seconded by Joseph Spoltore the following Resolution was Memorialized  

 

RESOLUTION 14-2016 

Township of Upper Deerfield Planning Board 

Applicant’s Name:  Saturn Land Group, L.L.C. 

Application No.: Z-10-16 

Property:  Block 1301, Lot 1.07 

Zoning District:   R-1 

Street Address: 70 Love Lane 

Public Hearing: September 19, 2016 
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Findings of Fact: 

 1. Applicant was represented by Albert K. Marmaro, Esquire who presented the application on its 

behalf. 

2. At the onset, a statement was placed on the record that a majority of the members of the Upper 

Deerfield Planning Board are parishioners of the Roman Catholic Parish of the Holy Cross.  The Parish is the 

owner of the subject property which is under Contingent Agreement of Sale to applicant. Under the Doctrine of 

Necessity, it is necessary for those Board Members to vote on this application, notwithstanding their 

membership in the Parish.   

3. The applicant seeks a use variance to construct a 30,000 square foot computer data center, office 

space, ancillary buildings, equipment backup generators and a driveway, together with a photovoltaic solar 

powered electricity production system for the data center. 

4. Applicant also seeks to tie into and utilize the photovoltaic solar powered electricity production 

system for which approval was granted, several years ago, to Millennium Land Development, L.L.C. (hereafter 

“Millennium) for Block 1301, Lot 1 which is the property to the west and south of Block 1301, Lot 1.07. 

5. The application documents consist of: 

 a. Correspondence to Vicki Vagnarelli from Albert Marmero dated August 22, 2016; 

 b. Township of Upper Deerfield application form dated August 19, 2016; 

 c. Use Variance Plan by R. W. D. Consultants dated August 15, 2016; 

 d. Typical End Wall Elevation document (unsigned and undated). 

6.  The Use variance plan shows two (2) 15,000 square foot data center buildings, photovoltaic 

solar-powered electricity production system, gravel access driveway, parking for seven vehicles, storm water 

facilities and landscaping.  It is intended that the property be served by a new septic system and either public 

water or a well. 

7. The Board received and considered the September 6, 2016 report of Board Planner Randall 

Scheule.  Planner Scheule was present for and participated in the public hearing. 

8. The Board also received and considered the August 31, 2016 report of Board Engineer J. 

Michael Fralinger, Jr. 

9. The Board agreed to hear this as a bifurcated application.  If the use variance is granted, 

applicant will come back for full major site plan review and approval. 

10. After hearing from Board Planner Randall Scheule and considering the report of Board Engineer 

Fralinger, the Board, on motion duly adopted, deemed the use variance application complete. 

11. Applicant’s first witness was John Renz who explained that the proposal is to conduct a 30,000 

square foot data center contained in two steel pole barn style buildings. 

12. The overall site was previously part of a farm which included the ground to the west and south 

now owned or controlled by Millennium. 

13. The road frontage is on Love Lane. 

14. The Township’s R-1 residential district regulations do not permit the proposed use, in fact, a data 

center use is not found in the schedule of district regulations in any zone in the township. 

15. The data center would be used for the backup storage of electronic files for medical and financial 

institutions, insurance companies and other businesses. 

16. Three technical staff member employees would be on site, in each building, 24 hours a day, 7 

days a week. 

17. Between 20 and 30 persons would be employed at this site, including security,  supervisory and 

management personnel.  

18. The buildings would be solar powered with diesel generator backup and with some power 

purchased from the electric grid (Atlantic Electric). 

19. 10,000 square feet of each of the two buildings would be dedicated to computer space.  The 
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remaining 5,000 square feet in each building would be used for accessory uses and to house the backup electric 

generators. 

20. The buildings would be enclosed by fencing with security gates, buffering and screening. 

21. Mr. Renz testified that the cost to construct the data center will run between $10,000,000.00 and 

$15,000,000.00. 

22. Mr. Renz testified that this is a low impact use.  Virtually no customers come to the site.  The 

only sign would be for street identification.   

23. The buildings would be set back 150 feet from Love Lane and would be screened or bermed. 

24. The primary source of electric power for the data center would be produced by the solar panels 

on site and on the previously approved neighboring solar energy field (the Millennium property).  Mr. Renz 

testified that approximately 60 percent of the power required to operate the data center would come from solar 

panels.  The remaining 40 percent would come from the electric grid (Atlantic Electric) and/or the emergency 

backup generators. 

25. Mr. Renz testified that the backup generators would run at low frequency at all times and would 

generate some noise.  The site plan application will include a noise expert’s report and testimony regarding 

noise attenuation measures to muffle the sound from the generators. 

26. Mr. Renz testified that there may have to be soil exchanges or other remediation given the fact 

that soil contamination by arsenic and lead was found on the Millennium property and both the Millennium and 

this property were originally part of the same farm. 

27. Document App-1, September 19, 2016 was marked into evidence.  It is the overall site plan of 

the Millennium project, previously approved by this Board as aforesaid. 

28. Applicant’s next witness was James Miller, a licensed professional planner. 

29. Mr. Miller testified that he personally visited the site, examined the land uses in the 

neighborhood and familiarized himself with the terms of approval of the Millennium project, to the west and 

south of the subject property. 

30. Mr. Miller then testified regarding the land uses along Love Lane northeast and west of the 

subject property. 

31. There is one residence located to the east of the railroad right-of-way which runs along the 

easterly border of the subject property. 

32. There are two residences located approximately one-quarter mile distant to the west, on the south 

side of Love Lane. 

33. Mr. Miller testified that the data center use is not permitted in any zone in Upper Deerfield 

Township and that it is a relatively new use which is not found in most local zoning codes in the State of New 

Jersey. 

34. Mr. Miller testified that the subject property is particularly suited to the proposed use and that the 

granting of the use variance would further several goals of land use planning by: 

a. Promoting the health and welfare of the public and township residents; 

b. allowing for a variety of uses to fill the needs of area citizens; 

c. promoting renewable energy. 

35. Mr. Miller testified regarding the unique compatibility of this proposed data center use with the 

previously approved solar field use granted to Millennium for the property to the west and south. 

36. Mr. Miller testified that the low profile buildings would constitute a quiet use and that the 

generator noise can be fully mitigated. 

37. Mr. Miller testified that the site is particularly suited because of the availability of solar energy 

and the minimal cabling that would be required to bring that electric power to the data center buildings. 

38. The proximity of the Millennium solar field is a particular advantage to placing the data center 

use at this location. 
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39. The data center would be a secured location because of the nature of the data stored. 

40. Mr. Miller testified regarding the redevelopment plan affecting the ground to the east.  In Planner 

Miller’s opinion, the data center and the ancillary solar field use of the subject property, as proposed, has very 

good compatibility to other nearby uses, including the redevelopment area, the public uses to the north, 

consisting of the Cumberland Regional Board of Education office building and the Cumberland Regional High 

School and its athletic fields and with the current agrarian uses of the remaining surrounding area. 

41. Regarding the negative criteria, the property immediately to the west and south, owned or 

controlled by Millennium, would not be adversely affected as it is planned for a solar field and the solar power 

generated there would be purchased by the data center owner. 

42. The subject property is located on the very edge of the R-1 zone.  The Township’s Highway 77 

Redevelopment Area adjoins the subject parcel to the east.  In Planner Miller’s opinion there is very little 

potential for the data center use to adversely affect the residential zone. 

43. Planner Miller testified that the soil testing of the adjacent ground, owned or controlled by 

Millennium, showed the presence of arsenic and lead and made that property unattractive for residential 

development. In Planner Miller’s opinion, there is a high likelihood of the same arsenic and lead contamination 

existing on the subject property and, if so, the subject property would not be suitable for residential 

development. 

44. Planner Miller was cross-examined by Anthony D. Buonadonna, a Vineland attorney 

representing neighboring property owner Mary Ann Dalessio.   

45. Attorney Buonadonna asked the Board to grant a continuance of 30 days to allow him to better 

prepare for his client’s opposition to the Saturn use variance application. 

46. After considering the arguments of both counsel and discussing the issue, the Board exercised its 

discretion by voting to proceed with the public hearing and deny the request for a continuance. 

47. Testimony from Mr. Miller resumed, during which Planner Miller testified regarding the 

planning principle of taking advantage of nearby infrastructure aka “bootstrapping.”   In this case that involves 

the proposed data center utilizing the power generated by the Millennium solar field. 

48. The data center use requires a high amount of electric power.  Having a solar field on this site 

and on the immediately adjacent Millennium property constitutes efficient citing and use of infrastructure. 

49. After the testimony of Mr. Miller and cross-examination of him by Mr. Buonadonna concluded, 

the meeting was opened to the public. 

50. The first member of the public to speak was Phillip Randazzo who owns the residence just east 

of the railroad right-of-way.  Mr. Randazzo raised questions regarding potential weather damage to the solar 

panels in the event of a hurricane.  He asked whether there were hazardous materials contained in the panels.  

He asked if a lightning strike would potentially release toxic materials.  He asked questions about landscaping 

and whether there would be radio frequency radiation or other hazards caused by the proposed solar array 

including any battery backup to the electrical needs of the proposed data center. 

51. Mr. Renz was recalled to the stand and testified that the panels and their anchoring are designed 

to withstand 110 mile per hour winds.   

52. Mr. Renz testified that there are virtually no hazardous materials contained in the solar panels. 

53. Landscaping and possible berming will be addressed at the time of major site plan review if the 

use variance is granted. 

54. Mr. Renz testified that inverters are a part of the construction of each panel.   

55. Mr. Renz stated that there is the potential for battery backup electric power.  

56. Mr. Renz testified that there will be no selling of power to the grid from the ancillary solar field 

planned for the subject property. 

57. The next member of the general public to speak was Ed Stewart who resides in one of the 

residences located approximately one-quarter mile west of the subject property. 
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58. Neither Mr. Stewart nor Mr. Randazzo was in favor of nor against the variance. 

59. The Planning Board has carefully considered this matter and finds that special reasons exist for 

the granting of this Use Variance.  The Board finds and determines that there would be little visual impact.  The 

Board notes that the use would generate negligible traffic.  The onsite and neighboring power sources and the 

specific power needs of a data center are uniquely compatible.  

60. The Board further finds that there is a synergy between the subject property and the previously 

approved use of the adjacent Millennium tract.  The approval of the data center use with its ancillary 

photovoltaic energy production solar field is consistent with the approval granted for the Millennium property, 

in light of fact that the Millennium property cannot economically be developed for residential use (though it is 

in the R-1 Zone) due to soil contamination caused by pesticides applied during the years that the property was 

farmed. 

61. The Board further finds that the data center use, with the auxiliary solar panel field, will not have 

a negative impact on this rural neighborhood with its farming, very limited residential and public (High School 

and Office) uses.  The Board is satisfied that steps can be taken to minimize the noise generated by the backup 

generators to assure that noise will not exceed the legal limit.  The Board further observes that this use will have 

no impact on schools or municipal services but, rather, will be a clean tax ratable with a much less intensive use 

than if this 20-acre lot was developed for single family residences. 

62. The Board finds, clearly and convincingly, that the positive criteria substantially outweigh any 

minor negative impact that could conceivably ensure in conjunction with the granting of the Use Variance for 

the data center and solar uses on the very boarder of the R-1 Zone, adjacent to the railroad tracks, and the 

Township’s redevelopment area.   

 NOW, THEREFORE, BE IT RESOLVED that the Planning Board does hereby grant a Use Variance 

to Applicant, pursuant to N.J.S.A.40:55D-70d(1), and the provisions of the Upper Deerfield Township 

Development Ordinance subject to the following conditions: 

 1. That Applicant return to the Board with a Major Site Plan for review and approval which 

application shall include but not limited to noise attenuation measures respecting the sound to be generated by 

the backup electric power generators. 

BE IT FURTHER RESOLVED that a Certified copy of this Resolution be furnished to applicant and Notice 

of this action be advertised as required by Law. 

 

Roll Call  
Ed Overdevest – no vote   Russell Vanella –Aye   

Ed Fleetwood – no vote    Terry O’Neill – Absent  

Scott Smith – Absent     Jack Waselik – Aye     

Joseph Spoltore – Aye   Anthony Buono, Sr. - Absent    

Robert Comer - Absent    

Laura Hayes, Alt #1- Absent   Michele Mooney, Alt #2 – Aye    

Kenneth Jackson, Alt #3 - Absent  Vacant Alt # 4 -  

 

 

On motion of Jack Waselik seconded by Russell Vanella with all in favor the following Resolution was 

Memorialized  

 

RESOLUTION 15 -2016 

UPPER DEERFIELD TOWNSHIP PLANNING BOARD 
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MASTER PLAN REEXAMINATION 

 

  WHEREAS,  as part of performing its periodic reexamination of the  Municipality’s 
Master Plan and Development Regulations, the Upper Deerfield Township Planning Board has 
discussed the existing zone designations and possible changes thereto; and 

WHEREAS, on September 12th and September 19th, 2016 the full Planning Board 
discussed recommendations of the Master Plan Review Committee of the Planning Board, regarding 
alcoholic beverage zoning; and 
  WHEREAS, upon receiving the said Committee’s recommendations, the full Planning 
Board considered possible options for zoning for alcoholic beverage sales and consumption and come 
to conclusions regarding the same.  

NOW, THEREFORE, it is on this 16 day of October, 2016, RESOLVED, that the Upper 
Deerfield Township Planning Board does respectfully refer to the Township Committee its following 
recommendations respecting the zoning for alcoholic beverage consumption and distribution use: 
 

1. The Board recommends revisions to the B-1 and B-2 zoning boundaries in accordance 
with the attached drawing; 

2. The Board recommends retaining the existing B-2 zone designation for the area south 
of Landis Avenue and east of North Pearl Street; 

 
3. The Board recommends converting the remainder of the B-2 zone to a new B-3 zone; 
4. The Board recommends extending the Town Center zone boundary to Love Lane; 
5. The Board recommends that restaurants and retail outlets with alcoholic beverage 

licenses be included as permitted uses in the new B-3 zone and in the Town Center zone. 
 

 

On motion of Jack Waselik seconded by Russell Vanella with all in favor the following Resolution was 

Memorialized  

 

UPPER DEERFIELD TOWNSHIP PLANNING BOARD 

  

RESOLUTION 16-2016 

 

AUTHORIZING AN EXECUTIVE MEETING 

 

 

WHEREAS, the Planning Board of the Township of Upper Deerfield, in the County of Cumberland, has 

before it certain matters involving litigation matters; and 

WHEREAS, the matters involving the Planning Board are of a sensitive nature; and 

WHEREAS, N.J.S.A. 10:4-2 et seq. permits the exclusion of the public from a meeting of the Board to 

discuss the aforementioned matters; 

NOW, THEREFORE, BET IT RESOLVED, by the Planning Board as follows: 

1.  That the Planning Board will meet in closed session on the19th day of 

October, 2016.  

2.  That whenever the aforementioned matters are resolved, by way of decision of the Planning Board, 
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compromise, final judgment, or appeal, as may be applicable to the issue in question, the Planning Board will 

disclose the matters and contents of the aforementioned closed session at the next business meeting following 

the disposition of the aforementioned matters. 

 

 

Chairman Overdevest gave update to Board and public on what Master Plan Review Committee has been 

working on.  The Township Newsletter notified public in advance that Master Plan Review information would 

be discussed at the October 12 and November 14 meeting dates.  

Packet handed out entailed:   

Status Update No. 3 prepared by Planner Scheule  

Uses in Zone Districts 

Maps-Proposed TC, B2, B3 zone revisions dated Oct. 4, 2016 & Business Zone Analysis –Deerfield St. (B-2) 

zoning and land use 

Additional maps were show on screen via power point from ERI Environmental Resource Inventory report such 

as Surface water, FEMA flood, NJ Wetlands. 

 

Chairman Overdevest would like all Board members to review packet in preparation for discussion at the 

November 14 meeting.  

 

Being no further business on motion of Ed Fleetwood, seconded by Russell Vanella the meeting was adjourned 

at 7:54pm 

 

Respectfully Submitted, 

 

 

 

Vicki Vagnarelli 

Secretary  

 

 


